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HRVATSKI SABOR

KLASA: 022-02/25-01/51
URBROJ: 65-25-2

Zagreb, 22. svibnja 2025.

ZASTUPNICAMA 1 ZASTUPNICIMA
HRVATSKOGA SABORA

PREDSJEDNICAMA I PREDSJEDNICIMA
RADNIH TIJELA

Na temelju ¢€lanaka 178.1 192., a u vezi s élankom 207.a Poslovnika Hrvatskoga
sabora u prilogu upuéujem Konacni prijedlog zakona o potvrdivanju Sporazuma na
temelju Konvencije Ujedinjenih naroda o pravu mora o oéuvanju i odriivom
koriStenju morske bioraznolikosti na podrucjima izvan nacionalne Jjurisdikcije, koji je

predsjedniku Hrvatskoga sabora podnijela Vlada Republike Hrvatske, aktom od 22. svibnja
2025. godine.

Za svoje predstavnike, koji ¢e u njezino ime sudjelovati u radu Hrvatskoga
sabora 1 njegovih radnih tijela, Vlada je odredila ministricu zastite okolia i zelene tranzicije
mr. sc. Mariju Vu€kovi¢ i drZavne tajnike Anju Bagarié, mr. sc. Zeljka Vukoviéa i mr. sc. Tanju
Radi¢ Lakos.
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VLADA REPUBLIKE HRVATSKE

KLASA: 022-03/25-11/31
URBROJ: 50301-05/14-25-3

Zagreb, 22. svibnja 2025.

PREDSJEDNIKU HRVATSKOGA SABORA

PREDMET: Kona¢ni prijedlog zakona o potvrdivanju Sporazuma na temelju Konvencije
Ujedinjenih naroda o pravu mora o oluvanju i odrzivom koriStenju morske
bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije

Na temelju ¢lanka 85. Ustava Republike Hrvatske (,Narodne novine®, br.
85/10. — pro&iséeni tekst i 5/14. — Odluka Ustavnog suda Republike Hrvatske) i ¢lanka 207.a
Poslovnika Hrvatskoga sabora (,,Narodne novine", br. 81/13., 113/16., 69/17., 29/18., 53/20.,
119/20. — Odluka Ustavnog suda Republike Hrvatske, 123/20. i 86/23. — Odluka Ustavnog
suda Republike Hrvatske), Vlada Republike Hrvatske podnosi Kona¢ni prijedlog zakona o
potvrdivanju Sporazuma na temelju Konvencije Ujedinjenih naroda o pravu mora o ouvanju
i odrzivom koristenju morske bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije.

Za svoje predstavnike, koji ¢e u njezino ime sudjelovati u radu Hrvatskoga
sabora i njegovih radnih tijela, Vlada je odredila ministricu zastite okoli3a i zelene tranzicije
mr. sc. Mariju Vu¢kovi¢ i drzavne tajnike Anju Bagari¢, mr. sc. Zeljka Vukoviéa i mr. sc.
Tanju Radi¢ Lakos.
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VLADA REPUBLIKE HRVATSKE

KONACNI PRIJEDLOG ZAKONA O POTVRPIVANJU SPORAZUMA NA
TEMELJU KONVENCIJE UJEDINJENIH NARODA O PRAVU MORA O
OCUVANJU I ODRZIVOM KORISTENJU MORSKE BIORAZNOLISKOSTI NA
PODRUCJIMA 1ZVAN NACIONALNE JURISDIKCIJE

Zagreb, svibanj 2025.



KONACNI PRIJEDLOG ZAKONA O POTVRDPIVANJU SPORAZUMA NA
TEMELJU KONVENCIJE UJEDINJENIH NARODA O PRAVU MORA O
OCUVANJU I ODRZIVOM KORISTENJU MORSKE BIORAZNOLISKOSTI
NA PODRUCJIMA IZVAN NACIONALNE JURISDIKCIJE

. USTAVNA OSNOVA

Ustavna osnova za donoSenje Zakona o potvrdivanju Sporazuma na temelju
Konvencije Ujedinjenih naroda o pravu mora o o¢uvanju i odrzivom koristenju morske
bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije (u daljnjem tekstu
»Sporazum®), sadrzana je u ¢lanku 140. stavku 1. Ustava Republike Hrvatske (,,Narodne
novine“, br. 85/10. - prociS¢eni tekst i 5/14. - Odluka Ustavnog suda Republike
Hrvatske).

II.  OCJENA STANJA I CILJ KOJI SE DONOSENJEM ZAKONA ZELI
POSTICI

Rezolucijom Opce skupstine Ujedinjenih naroda 59/24 u 2004. je uspostavljena
Ad hoc otvorena neformalna radna skupina za proucavanje pitanja koja se odnose na
ocuvanje 1 odrzivo koristenje morske bioraznolikosti na podrucjima izvan nacionalne
jurisdikcije (eng. ,,Biodiversity Beyond National Jurisdiction®, u daljnjem tekstu:
BBNJ) sa zadatkom da ispita dotadasnje aktivnosti Ujedinjenih naroda (u daljnjem
tekstu: UN) i ostalih medunarodnih organizacija u pogledu BBNIJ-a, ekoloske,
znanstvene, tehnicke, druStveno-ekonomske i druge aspekte ovih pitanja, te utvrdi
kljucna pitanja 1 nazna¢i moguce nacine i pristupe za promicanje medunarodne suradnje
1 koordinacije u ovom podrucju.

Nakon devet godina rada spomenute Ad hoc skupine i na temelju njezinih
preporuka, najprije je 2015., Rezolucijom Opce skupsStine UN-a 69/292, osnhovan
Pripremni odbor, a potom je 2017. na temelju njegovih preporuka, Rezolucijom Opce
skupStine UN-a 72/249, sazvana 1 Meduvladina konferencija (u daljnjem tekstu: MVK)
kako bi se temeljem preporuka Pripremnog odbora §to skorije izradio tekst Sporazuma.

Od 2018. do 2023. u sjedistu UN-a u New Yorku odrzano je pet zasjedanja
MVK-a te je tekst Sporazuma formalno usvojen 19. lipnja 2023. na nastavku Petog
zasjedanja MVK.

Europska unija (u daljnjem tekstu ,,EU") i njezine drzave ¢lanice od 2004.
aktivno sudjeluju u ovom procesu.

Svecano otvaranje Sporazuma za potpisivanje odrzano je 20. rujna 2023. u New
Yorku tijekom visokog segmenta zasjedanja Opce skupstine UN-a, kojom prigodom je
Sporazum potpisan i u ime Republike Hrvatske.

Sporazum je otvoren za potpisivanje do 20. rujna 2025., a do sada ga je potpisalo
106 drzava. Sporazum stupa na snagu 120 dana nakon datuma polaganja Sezdesete
isprave o ratifikaciji, odobrenju, prihvatu ili pristupu.



Kako bi se omogucilo da Sporazum bude sklopljen u ime EU i da ona postane
njegovom strankom, Vije¢e EU je 17. lipnja 2024. donijelo Odluku o sklapanju
Sporazuma na temelju Konvencije Ujedinjenih naroda o pravu mora o ocuvanju i
odrzivom koriStenju morske bioraznolikosti na podru¢jima izvan nacionalne
jurisdikcije.

I1l.  OSNOVNA PITANJA KOJA SE PREDLAZU UREDITI ZAKONOM

Ovim Zakonom potvrduje se Sporazum kako bi njegove odredbe, u smislu
Clanka 141. Ustava Republike Hrvatske, postale dio unutarnjeg pravnog poretka
Republike Hrvatske.

Sporazum obuhvaca Cetiri podrucja:

- morske genetske resurse, ukljucujuéi postenu i pravi¢nu podjelu dobiti

- mjere kao Sto su upravljacki alati za pojedina podrucja, ukljucujuci morska zasti¢ena
podrucja

- procjenu utjecaja na okoli$ i

- izgradnju kapaciteta i prijenos morskih tehnologija.

Sporazum ¢e dodatno potaknuti postizanje ciljeva iz UN-ova Programa odrzivog
razvoja do 2030., posebno cilja odrzivog razvoja br. 14 (,,Zivot u vodi”).

Doprinijet ¢e i postizanju ciljeva globalnog okvira za bioraznolikost iz
Kunminga i Montreala dogovorenog u prosincu 2022., ukljuc¢ujuéi njegov cilj zastite
najmanje 30 % oceana do 2030.

Sporazum je u skladu s okolisSnim ciljevima EU iz ¢lanka 191. Ugovora 0
funkcioniranju Europske unije, a to su ocuvanje, zastita i poboljSanje kvalitete okolisa,
zaStita ljudskog zdravlja, razborito 1 racionalno korisStenje prirodnih bogatstava te
promicanje mjera na medunarodnoj razini za rjeSavanje regionalnih odnosno svjetskih
problema okoliSa, a osobito borbe protiv klimatskih promjena, kao 1 s nacionalnim
politikama i strategijama Republike Hrvatske u tom podrucju.

IV. OCJENA SREDSTAVA POTREBNIH ZA PROVEDBU ZAKONA

Donosenje Zakona o potvrdivanju Sporazuma na temelju Konvencije
Ujedinjenth naroda o pravu mora o ocuvanju i odrzivom koriStenju morske
bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije nece imati utjecaj na
prihode 1 rashode drzavnog proracuna.

Nadalje, troSkovi za provedbu i izvrSavanje Sporazuma nisu u ovom trenutku
poznati buduc¢i da ¢e biti utvrdeni naknadno, po stupanju na snagu Sporazuma i podijelit
¢e se izmedu stranaka Sporazuma sukladno ljestvici UN-a.

Dio koji bude utvrden za Republiku Hrvatsku planirat ¢e se i osiguravati u okviru
redovitih godis$njih proracunskih sredstava Ministarstva zastite okoliSa i zelene
tranzicije 1 drugih tijela drzavne uprave nadleznih za njegovu provedbu sukladno ¢lanku
3. Konacnog prijedloga Zakona (tijela drzavne uprave nadlezna za zaStitu okoliSa,
zastitu prirode, more, ribarstvo, znanost, rudarstvo i vanjske poslove).



V. ZAKONI KOJIMA SE POTVRDUJU MEDUNARODNI UGOVORI

Temelj za donoSenje ovoga Zakona nalazi se u ¢lanku 207.a Poslovnika
Hrvatskog sabora (,,Narodne novine*, br. 81/13., 113/16.,69/17., 29/18., 53/20., 119/20.
— Odluka Ustavnog suda Republike Hrvatske, 123/20. i 86/23. — Odluka Ustavnog suda
Republike Hrvatske), prema kojemu se zakoni kojima se, u skladu s Ustavom Republike
Hrvatske, potvrduju medunarodni ugovori donose u pravilu u jednom Ccitanju, a
postupak donoSenja pokrece se podnoSenjem konacnog prijedloga zakona o
potvrdivanju medunarodnog ugovora.

S obzirom na prirodu postupka potvrdivanja medunarodnih ugovora, kojima
drzava i formalno izrazava spremnost da bude vezana ve¢ sklopljenim medunarodnim
ugovorom, kao i na ¢injenicu da se u ovoj fazi postupka, u pravilu, ne moze mijenjati ili
dopunjavati tekst medunarodnog ugovora, predlaze se ovaj Konac¢ni prijedlog zakona
raspraviti i prihvatiti u jednom citanju.

Vezano za stupanje Zakona o potvrdivanju Sporazuma na snagu, isto se ureduje
¢lankom 5. Konac¢nog prijedloga zakona, i t0 prvoga dana od dana objave u ,,Narodnim
novinama“. Ustavom Republike Hrvatske (,,Narodne novine®, br. 85/10. - procis¢eni
tekst i 5/14. - Odluka Ustavnog suda Republike Hrvatske), u ¢lanku 90. stavak 3.
propisano je da zakon stupa na snagu najranije osmi dan od dana njegove objave, osim
ako nije, zbog osobito opravdanih razloga, zakonom druk¢ije odredeno. Uzevsi u obzir
pismo povjerenice Europske komisije za okolis, otpornost voda i konkurentno kruzno
gospodarstvo Jessike Roswall i povjerenika za ribarstvo i oceane Costasa Cadisa kojim
se poticu drzave €lanice na Zurnu ratifikaciju Sporazuma krajem svibnja i1 predstojec¢u
Konferenciju Ujedinjenih naroda o pravu mora koja ¢e se odrzati od 9.-13. lipnja 2025.
u Nici, Francuska, a kako bi se osiguralo $to skorije stupanje na snagu predmetnog
Sporazuma, budu¢i da ¢e Sporazum dodatno potaknuti postizanje ciljeva iz UN-ova
Programa odrzivog razvoja do 2030., posebno cilja odrZivog razvoja br. 14 (,,Zivot u
vodi”), doprinijeti postizanju ciljeva globalnog okvira za bioraznolikost iz Kunminga 1
Montreala dogovorenog u prosincu 2022., ukljucujuci njegov cilj zastite najmanje 30 %
oceana do 2030., ¢injenicu da je Sporazum u skladu s okolisnim ciljevima EU iz ¢lanka
191. Ugovora o funkcioniranju Europske unije, a to su ocuvanje, zastita i poboljSanje
kvalitete okoliSa, zastita ljudskog zdravlja, razborito i racionalno koristenje prirodnih
bogatstava te promicanje mjera na medunarodnoj razini za rjeSavanje regionalnih
odnosno svjetskih problema okoliSa, a osobito borbe protiv klimatskih promjena, kao 1
da su svi navedeni ciljevi u skladu s nacionalnim politikama i strategijama Republike
Hrvatske u tom podrucju, ocjenjeno je da su ispunjeni osobito opravdani razlozi za
njegovo stupanje na snagu prvoga dana od dana objave u ,,Narodnim novinama*.



KONACNI PRIJEDLOG ZAKONA O POTVRPIVANJU SPORAZUMA NA
TEMELJU KONVENCIJE UJEDINJENIH NARODA O PRAVU MORA O
OCUVANJU I ODRZIVOM KORISTENJU MORSKE BIORAZNOLISKOSTI
NA PODRUCJIMA IZVAN NACIONALNE JURISDIKCIJE

Clanak 1.

Potvrduje se Sporazum na temelju Konvencije Ujedinjenih naroda o pravu mora
o ocuvanju i1 odrzivom koriStenju morske bioraznolikosti na podru¢jima izvan
nacionalne jurisdikcije, usvojen u New Yorku 19. lipnja 2023. u izvorniku na arapskom,
engleskom, francuskom, kineskom, ruskom i $panjolskom jeziku, a koji je Republika
Hrvatska potpisala u New Yorku 20. rujna 2023.

Clanak 2.

Tekst Sporazuma iz ¢lanka 1. ovoga Zakona, u izvorniku na engleskom jeziku i
u prijevodu na hrvatski jezik, glasi:

SPORAZUM NA TEMELJU KONVENCIJE UJEDINJENIH NARODA
O PRAVU MORA O OCUVANJU I
ODRZIVOM KORISTENJU MORSKE BIORAZNOLIKOSTI
NA PODRUCJIMA IZVAN NACIONALNE JURISDIKCIJE

PREAMBULA

Stranke ovog Sporazuma,

Podsjecajuci na odgovarajuce odredbe Konvencije Ujedinjenih naroda o pravu
mora od 10. prosinca 1982., ukljucujuéi obvezu zastite i o¢uvanja morskog okolisa,

Isticuci potrebu za poStovanjem ravnoteze prava, obveza i interesa utvrdenih
u Konvenciji,

Prepoznajuci potrebu da se na dosljedan i uskladen nacin rijesi problem gubitka
bioraznolikosti i degradacije oceanskih ekosustava, posebno zbog utjecaja klimatskih
promjena na morske ekosustave, kao §to su zagrijavanje i deoksigenacija oceana, kao
I zakiseljavanje oceana, onecCiS¢enje, ukljucujuci oneciS¢enje plastikom, i neodrzivo
koriStenje,

Svjesne potrebe za sveobuhvatnim globalnim rezimom na temelju Konvencije
kako bi se pronaslo bolje rjeSenje za ocuvanje iodrzivo koriStenje morske
bioraznolikosti na podrué¢jima izvan nacionalne jurisdikcije,

Prepoznaju¢i vaznost doprinoSenja ostvarenju pravednog i pravi¢nog
medunarodnog gospodarskog poretka koji ¢e uzimati u obzir interese i potrebe cijelog
CovjeCanstva, a posebno specifi¢ne interese i potrebe drzava u razvoju, bilo obalnih ili
neobalnih,



Prepoznajuci takoder da su potpora strankama drZzavama u razvoju kroz
izgradnju kapaciteta te razvoj i prijenos morske tehnologije bitni elementi za postizanje
ciljeva oCuvanja 1 odrzivog koriStenja morske bioraznolikosti na podruc¢jima izvan
nacionalne jurisdikcije,

Podsjecajuci na Deklaraciju Ujedinjenih naroda o pravima autohtonih naroda,

Potvrdujuci da se nijedna odredba ovog Sporazuma ne tumaci kao smanjenje ili
ukidanje postoje¢ih prava autohtonih naroda, medu ostalim kako je utvrdeno
u Deklaraciji Ujedinjenih naroda o pravima autohtonih naroda ili, ako je primjenjivo,
lokalnih zajednica,

Prepoznajuci obvezu utvrdenu u Konvenciji da se procijene, u mjeri u kojoj je
to izvedivo, mogu¢i u€inci aktivnosti pod jurisdikcijom ili kontrolom drzave na morski
okoli§ kada drzava ima opravdane razloge vjerovati da bi takve aktivnosti mogle
uzrokovati znatno oneciS¢enje ili znacajne 1 Stetne promjene morskog okolisa,

Imajuci na umu obvezu utvrdenu u Konvenciji da se poduzmu sve potrebne
mjere kako se oneciS¢enje zbog nezgoda ili aktivnosti ne bi proSirilo izvan podrucja na
kojima se ostvaruju suverena prava u skladu s Konvencijom,

Zele¢i, uime sadasnjih ibuduéih narastaja, djelovati kao Guvari oceana na
podrucjima izvan nacionalne jurisdikcije zastitom, brigom i osiguravanjem odgovornog
koristenja morskog okoliSa, oCuvanjem cjelovitosti ekosustava oceana i prirodnih
vrijednosti bioraznolikosti podruc¢ja izvan nacionalne jurisdikcije,

Priznaju¢i da stvaranje informacija o digitalnim sljedovima o morskim
genetskim resursima na podru¢jima izvan nacionalne jurisdikcije, pristup tim
informacijama i njihovo koristenje, ukljucujuéi postenu i praviénu podjelu dobiti koje
proizlaze iz njihova koristenja, doprinose istrazivanju i inovacijama te opéem cilju ovog
Sporazuma,

Postujuci suverenitet, teritorijalnu cjelovitost i politi¢ku neovisnost svih drzava,

Podsjecajuci na to da je pravni poloZaj nestranaka Konvencije ili bilo kojeg
drugog povezanog ugovora ureden pravom medunarodnih ugovora,

Podsjecajuci takoder na to da su drzave, kako je utvrdeno u Konvenciji, duzne
ispuniti svoje medunarodne obveze u pogledu zastite 1 oCuvanja morskog okolisa te da
mogu snositi odgovornost u skladu s medunarodnim pravom,

Predane postizanju odrzivog razvoja,
Nastojeci postici opce sudjelovanje,

Sporazumjele su se kako slijedi:



DIO I.
OPCE ODREDBE

Clanak 1.

KoriStenje pojmova

Za potrebe ovog Sporazuma:

1. “Upravljacki alat za pojedino podrucje” znaci alat za zemljopisno definirano
podrugje, ukljucujuci zasticeno morsko podrucje, putem kojeg se upravlja jednim ili
viSe sektora ili aktivnosti radi postizanja posebnih ciljeva ocuvanja i odrzivog koristenja
u skladu s ovim Sporazumom.

2. “Podrucja izvan nacionalne jurisdikcije” znaci otvoreno more i Zona.
3. “Biotehnologija” znaci svaka tehnologija koja se koristi bioloSkim sustavima,

zivim organizmima ili njihovim proizvodima za izradu ili izmjenu proizvoda ili
postupaka posebne namjene.

4. “Prikupljanje in situ”, u odnosu na morske genetske resurse, znaci prikupljanje
ili uzorkovanje morskih genetskih resursa na podrucjima izvan nacionalne jurisdikcije.

5. “Konvencija” zna¢i Konvencija Ujedinjenih naroda o pravu mora od
10. prosinca 1982.

6. “ Kumulativni utjecaji” zna¢i kombinirani 1 rastuci utjecaji koji su posljedica
razli¢itih aktivnosti, uklju¢ujuéi poznate prosle isadaSnje te razumno predvidive
aktivnosti, ili ponavljanja sli¢nih aktivnosti tijjekom vremena te klimatskih promjena,
zakiseljavanja oceana i povezanih utjecaja.

7. “Procjena utjecaja na okoli§” znaci postupak za utvrdivanje i1 procjenu mogucih
utjecaja neke aktivnosti na temelju kojeg se donose odluke.

8. “Morski genetski resursi” znac¢i bilo koji materijal morskog biljnog,
zivotinjskog, mikrobnog ili drugog podrijetla koji sadrzava funkcionalne jedinice
nasljeda stvarne ili potencijalne vrijednosti.

9. “Morsko zasti¢eno podruéje” znaci zemljopisno definirano morsko podruéje
koje je odredeno ikojim se upravlja kako bi se postigli posebni dugoroc¢ni ciljevi
o¢uvanja bioraznolikosti i na kojem je, ovisno 0 podrué¢ju, moguce odrzivo koristenje
ako je u skladu s ciljevima o¢uvanja

10.  “Morska tehnologija” ukljucuje, medu ostalim, informacije i podatke u formatu
prilagodenom korisnicima, koji se odnose na znanost o moru ipovezane morske
postupke i usluge, priru¢nike, smjernice, kriterije, standarde i referentne materijale,
opremu za uzorkovanje i metodoloSku opremu, objekte za promatranja i opremu za in
situ i laboratorijska promatranja, analizu i provodenje pokusa, racunala iracunalni



softver, ukljuc¢ujuc¢i modele i tehnike modeliranja, povezanu biotehnologiju te stru¢nost,
znanje, vjestine i tehnicko, znanstveno i pravno znanje i iskustvo te analiticke metode
ocuvanja i odrzivog koriStenja morske bioraznolikosti.

11.  “Stranka” znaci drzava ili organizacija za regionalnu gospodarsku integraciju
koja je pristala biti vezana ovom Sporazumom i za koju je ovaj Sporazum na snazi.

12. “Organizacija za regionalnu gospodarsku integraciju” znaci organizacija koju
¢ine suverene drzave unutar odredene regije na koju su njezine drzave €lanice prenijele
nadleZnost za pitanja uredena ovim Sporazumom i koja je propisno ovlastena, u skladu
sa svojim unutarnjim postupcima, potpisati, ratificirati, odobriti, prihvatiti ili pristupiti
ovom Sporazumul.

13.  “Odrzivo koriStenje” znaci koristenje komponenti bioraznolikosti na nacin i u
mjeri koji ne vode dugorocnom propadanju bioraznolikosti kako bi se o¢uvao njezin
potencijal da ispuni potrebe i teznje sadasnjih i buducih narastaja.

14.  “Koristenje morskih genetskih resursa” znaci provodenje istraZivanja i razvoja
U podrucju genetskog i/ili biokemijskog sastava morskih genetskih resursa, medu
ostalim primjenom biotehnologije, kako je definirano u stavku 3.

Clanak 2.

Opéi cilj
Cilj je ovog Sporazuma osigurati trenutacno i dugorocno oc€uvanje i odrZivo
koriStenje morske bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije

ucinkovitom  provedbom  odgovaraju¢ih  odredaba Konvencije i daljnjom
medunarodnom suradnjom i koordinacijom.

Clanak 3.
Podrucje primjene

Ovaj se Sporazum primjenjuje na podrucja izvan nacionalne jurisdikcije.

Clanak 4.
Izuzeéa

Ovaj se Sporazum ne primjenjuje na ratne brodove, vojne zrakoplove i pomo¢na
vojna plovila. Osim dijela Il., ovaj se Sporazum ne primjenjuje na druga plovila ili
zrakoplove kojima je vlasnik ili kojima upravlja stranka i koji se trenuta¢no koriste samo
U drzavne nekomercijalne svrhe. Medutim, svaka stranka osigurava, donoSenjem
prikladnih mjera koje ne narusavaju operacije ni operativnu sposobnost takvih plovila
ili zrakoplova kojima je ona vlasnik ili kojima upravlja, da aktivnosti takvih plovila ili
zrakoplova budu, koliko je to razumno i izvedivo, u skladu s ovim Sporazumom.



Clanak 5.

Odnos izmedu ovog Sporazuma, Konvencije i
relevantnih pravnih instrumenata i okvira te relevantnih globalnih,
regionalnih, podregionalnih i sektorskih tijela

1. Ovaj se Sporazum tumaci i primjenjuje u kontekstu Konvencije iu skladu
snjom. Nijedna odredba ovog Sporazuma ne dovodi u pitanje prava, jurisdikciju
i obveze drzava na temelju Konvencije, ukljucujué¢i u odnosu na iskljuéivi gospodarski
pojas i epikontinentalni pojas unutar i izvan 200 nautickih milja.

2. Ovaj se Sporazum tumaci i primjenjuje tako da se ne ugrozavaju relevantni
pravni instrumenti i okviri i relevantna globalna, regionalna, podregionalna i sektorska
tijela te na nacin kojim se promice uskladenost i koordinacija s tim instrumentima,
okvirima i tijelima.

3. Ovaj Sporazum ne utjece na pravni poloZaj nestranaka Konvencije ili bilo kojeg
drugog povezanog sporazuma u pogledu tih instrumenata.

Clanak 6.
Nedovodenje u pitanje

Ovaj Sporazum, ukljucujuéi sve odluke ili preporuke Konferencije stranaka ili
njezinih pomoc¢nih tijela, kao i sve akte, mjere ili aktivnosti poduzete na temelju njega,
ne dovodi u pitanje suverenitet, suverena prava ili jurisdikciju, ukljucujuéi u sporovima
koji se na njih odnose, niti se na temelju njega moZze utvrditi ili odbiti bilo kakav zahtjev
u tom pogledu.

Clanak 7.
Opc¢a nacela i pristupi

Kako bi ostvarile ciljeve ovog Sporazuma, stranke primjenjuju sljede¢a nacela
i pristupe:

@) nacelo ,,onecis¢ivac placa”;
(b) nacelo zajednicke bastine Covjecanstva koje je utvrdeno u Konvenciji;
(© slobodu znanstvenog istrazivanja mora, zajedno s drugim slobodama

otvorenog mora;

(d) nacelo jednakosti te poStene i pravicne podjele dobiti;
(e) nacelo ili pristup predostroznosti, prema potrebi;
()] ekosustavni pristup;

(9) integrirani pristup upravljanju oceanima;



(h) pristup kojim se jaCa otpornost ekosustava, medu ostalim na negativne
utjecaje klimatskih promjena i zakiseljavanja oceana, te kojim se cuva
i obnavlja cjelovitost ekosustava, ukljucuju¢i kruzenje ugljika kao glavne
uloge oceana u klimi;

(i) koristenje najboljih dostupnih znanstvenih spoznaja i informacija;

(J) koristenje relevantnog tradicionalnog znanja autohtonih naroda i lokalnih
zajednica, ako je dostupno;

(K) postovanje, promicanje i uzimanje u obzir vlastitih obveza, ovisno o sluc¢aju,
koje se odnose na prava autohtonih naroda ili, prema potrebi, lokalnih zajednica
pri poduzimanju mjera za oCuvanje i odrZivo koristenje morske bioraznolikosti
na podruc¢jima izvan nacionalne jurisdikcije;

(I) izravno ili neizravno neprenoSenje $tete ili opasnosti iz jednog podrucja u drugo
te nepretvaranje jedne vrste oneciS¢enja udrugu, poduzimanjem mjera
sprjeGavanja, smanjenja i kontrole one¢is¢enja morskog okolisa;

(m) uzimanje u obzir svih posebnih okolnosti malih oto¢nih drzava u razvoju
i najslabije razvijenih zemalja;

(n) priznavanje posebnih interesa i potreba neobalnih zemalja u razvoju.

Clanak 8.
Medunarodna suradnja

1. Stranke na temelju ovog Sporazuma suraduju na ocuvanju i odrzivom koristenju
morske bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije, medu ostalim
jacanjem i unapredenjem suradnje s relevantnim pravnim instrumentima i okvirima
i relevantnim globalnim, regionalnim, podregionalnim i sektorskim tijelima te
promicanjem njihove suradnje u postizanju ciljeva ovog Sporazuma.

2. Stranke nastoje promicati, ovisno o slucaju, ciljeve ovog Sporazuma kada
sudjeluju u donosenju odluka u sklopu drugih relevantnih pravnih instrumenata, okvira
ili globalnih, regionalnih, podregionalnih ili sektorskih tijela.

3. Stranke promi¢u medunarodnu suradnju u znanstvenom istrazivanju mora te
u razvoju i prijenosu morske tehnologije u skladu s Konvencijom radi potpore ciljevima
ovog Sporazuma.
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DIO II.
MORSKI GENETSKI RESURSI, UKLJUCUJUCI
POSTENU I PRAVICNU PODJELU DOBITI

Clanak 9.
Ciljevi
Ciljevi su ovog dijela:
@ posStena i pravi¢na podjela dobiti od aktivnosti povezanih s morskim

genetskim resursima i informacijama o digitalnim sljedovima o morskim genetskim
resursima na podru¢jima izvan nacionalne jurisdikcije radi ocuvanja i odrzivog
koriStenja morske bioraznolikosti na podrucjima izvan nacionalne jurisdikcije;

(b) izgradnja irazvoj kapaciteta stranaka, posebno stranaka drzava
u razvoju, prije svega najslabije razvijenih zemalja, neobalnih zemalja u razvoju, drzava
U nepovoljnom zemljopisnom polozaju, malih oto¢nih drzava u razvoju, obalnih
africkih drzava, arhipelaskih drzava izemalja urazvoju sa srednjim dohotkom, za
provodenje aktivnosti povezanih s morskim genetskim resursima i informacijama
o digitalnim sljedovima o0 morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije;

(© stvaranje znanja, znanstvenih spoznaja i tehnoloskih inovacija, medu
ostalim razvojem iprovodenjem znanstvenog istrazivanja mora, kao temeljnih
doprinosa provedbi ovog Sporazuma;

(d) razvoj i prijenos morske tehnologije u skladu s ovim Sporazumom.
Clanak 10.
Primjena
1. Odredbe ovog Sporazuma primjenjuju se na aktivnosti povezane s morskim

genetskim resursima i informacijama o digitalnim sljedovima o morskim genetskim
resursima na podru¢jima izvan nacionalne jurisdikcije, koje se prikupljaju i generiraju
nakon stupanja na snagu ovog Sporazuma za doti¢nu stranku. Primjena odredaba ovog
Sporazuma proSiruje se na koriStenje morskih genetskih resursa i informacija
o digitalnim sljedovima o0 morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije, koje su prikupljene ili generirane prije stupanja na snagu, osim
ako se stranka u pisanom obliku na temelju ¢lanka 70. pri potpisivanju, ratifikaciji,
odobrenju ili prihvatu ovog Sporazuma ili pri pristupanju ovom Sporazumu pozove na
izuzece.

2. Odredbe ovoga dijela ne primjenjuju se na:

(@  ribolov ureden relevantnim medunarodnim pravom i aktivnosti povezane
s ribolovom; ili
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(b)  ribu ili druge Zive morske resurse za koje je poznato da su ulovljeni
tijekom ribolova i s njim povezanih aktivnosti na podru¢jima izvan nacionalne
jurisdikcije, osim ako su takva riba ili drugi zivi morski resursi regulirani kao
koristenje u skladu s ovim dijelom.

3. Obveze iz ovog dijela ne primjenjuju se na vojne aktivnosti stranke, ukljucujuci
vojne aktivnosti drzavnih plovila i zrakoplova koji se koriste u nekomercijalne svrhe.
Obveze iz ovog dijela povezane s koriStenjem morskih genetskih resursa
i informacijama o digitalnim sljedovima 0 morskim genetskim resursima na podrué¢jima
izvan nacionalne jurisdikcije primjenjuju se na nevojne aktivnosti stranke.

Clanak 11.

Aktivnosti povezane s morskim genetskim resursima na podruc¢jima izvan
nacionalne jurisdikcije

1. Aktivnosti povezane s morskim genetskim resursima i informacijama
o digitalnim sljedovima o morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije mogu provoditi sve stranke, bez obzira na njihov zemljopisni
polozaj, te fizicke ili pravne osobe pod jurisdikcijom stranaka. Takve se aktivnosti
provode u skladu s ovim Sporazumom.

2. Stranke poti¢u suradnju u svim aktivnostima povezanima s morskim genetskim
resursima i informacijama o digitalnim sljedovima o morskim genetskim resursima na
podru¢jima izvan nacionalne jurisdikcije.

3. Pri prikupljanju morskih genetskih resursa in situ na podru¢jima izvan
nacionalne jurisdikcije uzimaju se u obzir prava i legitimni interesi obalnih drZava na
podrucjima pod njihovom nacionalnom jurisdikcijom 1 interesi drugih drZzava na
podru¢jima izvan nacionalne jurisdikcije, u skladu s Konvencijom. U tu svrhu stranke
nastoje suradivati, prema potrebi, medu ostalim putem posebnih modaliteta
funkcioniranja mehanizma za razmjenu informacija utvrdenih na temelju ¢lanka 51.,
s ciljem provedbe ovog Sporazuma.

4. Nijedna drzava ne moze zahtijevati niti ostvariti suverenitet ili suverena prava
nad morskim genetskim resursima na podru¢jima izvan nacionalne jurisdikcije. Ne
priznaje se takvo zahtijevanje ili ostvarivanje suvereniteta ili suverenih prava.

5. Prikupljanje morskih genetskih resursa in situ na podru¢jima izvan nacionalne
jurisdikcije ne predstavlja pravnu osnovu ni za kakvo pravo ni na koji dio morskog
okolisa ili njegovih resursa.

6. Aktivnosti povezane s morskim genetskim resursima i informacijama
o digitalnim sljedovima o morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije u interesu su svih drzava i u korist cijelog Covjecanstva, posebno
U korist unapredenja znanstvenih spoznaja CovjeCanstva 1promicanja ocuvanja
i odrzivog koriStenja morske bioraznolikosti, osobito uzimajuc¢i u obzir interese
I potrebe drzava u razvoju.
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7. Aktivnosti povezane smorskim genetskim resursima i informacijama
o digitalnim sljedovima o0 morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije provode se isklju¢ivo u miroljubive svrhe.

Clanak 12.
Obavjeséivanje o aktivnostima povezanima s morskim genetskim resursima
I informacijama o digitalnim sljedovima o morskim genetskim resursima na
podrucjima izvan nacionalne jurisdikcije

1. Stranke poduzimaju potrebne zakonodavne ili upravne mjere ili mjere politike
kako bi osigurale da se informacije dostavljaju mehanizmu za razmjenu informacija
u skladu s ovim dijelom.

2. Sljedece se informacije dostavljaju mehanizmu za razmjenu informacija $to je

prije moguce ili Sest mjeseci prije prikupljanja morskih genetskih resursa in situ na
podru¢jima izvan nacionalne jurisdikcije:

@) Uvjeti pod kojima iciljevi zbog kojih se prikupljanje provodi,
ukljucujuéi, prema potrebi, sve programe kojima pripada;

(b)  predmet istrazivanja ili, ako je poznato, morski genetski resursi na koje
se istrazivanje odnosi ili koji se prikupljaju i svrhe za koje ¢e se takvi resursi prikupljati;

(©) zemljopisna podrucja na kojima ¢e se provoditi prikupljanje;

(d)  sazetak metode i sredstava koji e se koristiti za prikupljanje, ukljucujuéi
naziv, tonazu, vrstu irazred plovila, KkoriStenu znanstvenu opremu i/ili metode

istrazivanja;
(e) informacije 0 svim drugim doprinosima veéim predlozenim programima;
) ocekivani datum prvog dolaska 1 kona¢nog odlaska istrazivackih plovila

ili koriStenja opreme i njezina uklanjanja, ovisno o slucaju;

Q) nazivi ustanova pod ¢ijim ¢e se okriljem provesti istrazivanje i ime 0sobe
odgovorne za projekt;

(h)  moguénosti znanstvenika iz svih drzava, a posebno znanstvenika iz
drzava u razvoju, da budu ukljuceni u projekt ili povezani s projektom;

() oc¢ekivani opseg ukojem bi drzave koje bi mogle trebati i zatraziti
tehnicku pomo¢, osobito drzave u razvoju, mogle sudjelovati ili biti zastupljene
u projektu;

() plan upravljanja podacima izraden u skladu s otvorenim i odgovornim
upravljanjem podacima, uzimajuci u obzir postoje¢u medunarodnu praksu.
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3. Nakon dostave informacija iz stavka 2. mehanizam za razmjenu informacija
automatski generira standardiziranu identifikacijsku oznaku serije na podruc¢jima izvan
nacionalne jurisdikcije (“BBNJ”).

4. Ako se informacije dostavljene mehanizmu za razmjenu informacija bitno
promijene prije planiranog prikupljanja, mehanizam za razmjenu informacija
urazumnom se roku, anajkasnije do pocetka prikupljanja in situ, obavje$éuje
0 azuriranim informacijama kad je to moguce.

5. Stranke osiguravaju da se sljedece informacije, zajedno sa standardiziranom
identifikacijskom oznakom serije “BBNJ”, dostave mehanizmu za razmjenu
informacija ¢im postanu dostupne, a najkasnije godinu dana nakon prikupljanja in situ
morskih genetskih resursa na podru¢jima izvan nacionalne jurisdikcije:

@) repozitorij ili baza podataka u kojoj su informacije o digitalnim
sljedovima 0 morskim genetskim resursima pohranjene ili ¢e biti pohranjene;

(b)  mjesto na kojem se pohranjuju ili ¢e biti pohranjeni svi morski genetski
resursi prikupljeni in situ;

(©) izvjesc¢e u kojem se detaljno navodi zemljopisno podrucje na kojem su
prikupljeni morski genetski resursi, ukljucujuéi informacije o zemljopisnoj Sirini, duzini
i dubini prikupljanja te, u mjeri u kojoj su dostupni, nalazi poduzete aktivnosti;

(d) sva potrebna aZuriranja plana upravljanja podacima iz stavka 2. tocke (j).

6. Stranke osiguravaju da se uzorci morskih genetskih resursa i informacije
o digitalnim sljedovima o0 morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije koji se nalaze u repozitorijima ili bazama podataka pod
njihovom jurisdikcijom mogu identificirati kao uzorci i informacije koji potjecu iz
podrucja izvan nacionalne jurisdikcije, u skladu s trenutacnom medunarodnom praksom
i U mjeri u kojoj je to izvedivo.

7. Stranke osiguravaju da se za repozitorije, u mjeri u kojoj je to izvedivo, i baze
podataka pod njihovom jurisdikcijom svake dvije godine priprema zbirno izvjesce
0 pristupu morskim genetskim resursima i informacijama o digitalnim sljedovima
povezanima s njihovom standardiziranom identifikacijskom oznakom serije “BBNJ” te
da se izvjescCe stavlja na raspolaganje odboru za pristup i podjelu dobiti osnovanom na
temelju ¢lanka 15.

8. Ako morski genetski resursi iz podrucja izvan nacionalne jurisdikcije i, ako je
izvedivo, informacije o digitalnim sljedovima takvih resursa podlijezu koristenju, medu
ostalim ako ih fizicke ili pravne osobe pod njihovom jurisdikcijom koriste
u komercijalne svrhe, stranke osiguravaju da se sljedece informacije, ukljucujuci
standardiziranu identifikacijsku oznaku serije “BBNJ”, ako je dostupna, dostavljaju
mehanizmu za razmjenu informacija ¢im postanu dostupne:
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@) ako postoje, rezultati koriStenja kao $to su publikacije, priznati patenti,
ako su dostupni i u mjeri u kojoj je to moguce, i proizvodi;

(b)  ako su dostupne, detaljne informacije koje su nakon prikupljanja
dostavljene mehanizmu za razmjenu informacija, a povezane su s morskim genetskim
resursima koji su bili predmet koriStenja;

(© mjesto na kojem se pohranjuje izvorni uzorak koji se Koristi;

(d)  predvideni naini pristupanja morskim  genetskim resursima
i informacijama o digitalnim sljedovima o morskim genetskim resursima koji su
predmet koriStenja te plan upravljanja tim podacima;

(e nakon stavljanja na trziste, informacije o prodaji relevantnih proizvoda
i daljnjim koracima, ako su dostupne.

Clanak 13.

Tradicionalno znanje autohtonih naroda i lokalnih
zajednica povezano s morskim genetskim resursima na podrucjima
izvan nacionalne jurisdikcije

Stranke poduzimaju zakonodavne ili upravne mjere ili mjere politike, prema
potrebi i ovisno o slucaju, kako bi osigurale da se tradicionalnom znanju autohtonih
naroda i lokalnih zajednica povezanom s morskim genetskim resursima na podru¢jima
izvan nacionalne jurisdikcije mozZe pristupiti samo uz dobrovoljan, prethodni
i informirani pristanak ili odobrenje i uklju¢ivanje tih autohtonih naroda i lokalnih
zajednica. Mehanizam za razmjenu informacija moze olakSati pristup tom
tradicionalnom znanju. Tom tradicionalnom znanju se pristupa i upotrebljava ga se
prema uzajamno dogovorenim uvjetima.

Clanak 14.
PoStena i pravi¢na podjela dobiti

1. Dobiti od aktivnosti povezanih s morskim genetskim resursima i informacijama
o digitalnim sljedovima o0 morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije dijele se na posten i pravic¢an nacin u skladu s ovim dijelom te
doprinose o¢uvanju i odrzivom kori$tenju morske bioraznolikosti na podrucjima izvan
nacionalne jurisdikcije.

2. Nenovéane dobiti dijele se uskladu sovim Sporazumom, medu ostalim,
u sljede¢im oblicima:

(@) pristup uzorcima i zbirkama uzoraka u skladu s trenutatnom medunarodnom
praksom;

(b)pristup informacijama o digitalnim sljedovima uskladu s trenutacnom
medunarodnom praksom;
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(c) otvoren pristup znanstvenim podacima koji su vidljivi, dostupni, interoperabilni
i ponovno upotrebljivi (FAIR) uskladu s trenutatnom medunarodnom praksom te
otvorenim i odgovornim upravljanjem podacima;

(d)informacije iz obavijesti, zajedno sa standardiziranim identifikacijskim
oznakama serije “BBNJ”, dostavljene u skladu s ¢lankom 12., ujavno pretrazivim
i dostupnim oblicima;

(e) prijenos morske tehnologije u skladu s odgovaraju¢im modalitetima iz dijela V.
0vog Sporazuma;

(f) izgradnja kapaciteta, medu ostalim financiranjem istrazivackih programa,
i moguéih partnerstva, posebno onih od izravnog i velikog znacaja, izmedu
znanstvenika i istrazivaca u istrazivackim projektima, kao i posebnih inicijativa,
narocito za drzave u razvoju, uzimajuci u obzir posebne okolnosti malih oto¢nih drzava
u razvoju i najslabije razvijenih zemalja;

(g)veca tehniCka iznanstvena suradnja, posebno sa znanstvenicima iz drZava
U razvoju i znanstvenim institucijama u drzavama u razvoju;

(h)u drugim oblicima dobiti koje je odredila Konferencija stranaka, uzimajuéi
u obzir preporuke odbora za pristup i podjelu dobiti osnovanog na temelju ¢lanka 15.

3. Stranke poduzimaju potrebne zakonodavne ili upravne mjere ili mjere politike
kako bi osigurale da se morski genetski resursi i informacije o digitalnim sljedovima
0 morskim genetskim resursima na podru¢jima izvan nacionalne jurisdikcije, zajedno
sa standardiziranim identifikacijskim oznakama serije “BBNJ”, koje koriste fizicke ili
pravne osobe pod njihovom jurisdikcijom, pohranjuju u javno dostupne repozitorije
I baze podataka, koji se odrzavaju na nacionalnoj ili medunarodnoj razini, najkasnije tri
godine nakon pocetka takvog koristenja ili ¢im postanu dostupni, uzimajuci u obzir
trenuta¢nu medunarodnu praksu.

4. Pristup morskim genetskim resursima i informacijama o digitalnim sljedovima
o0 morskim genetskim resursima na podru¢jima izvan nacionalne jurisdikcije
u repozitorijima i bazama podataka pod jurisdikcijom stranke moze se omoguciti ako su
ispunjeni sljedec¢i razumni uvjeti:

(@) potreba za o¢uvanjem fizi¢kog integriteta morskih genetskih resursa;

(b) razumni troSkovi povezani S odrZzavanjem relevantne banke gena,
biorepozitorija ili baza podataka u kojima se ¢uvaju uzorci, podaci ili informacije;

(c)  razumni troS§kovi povezani s 0siguravanjem pristupa morskim genetskim
resursima, podacima ili informacijama;

(d)  drugi razumni uvjeti u skladu s ciljevima ovog Sporazuma;
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I moguénost da se takav pristup po poStenim i najpovoljnijim uvjetima, kao i po
povoljnim i povlastenim uvjetima, osigura istraziva¢ima i istrazivackim institucijama iz
drzava u razvoju.

5. Novcane dobiti od koriStenja morskih genetskih resursa i informacija
o digitalnim sljedovima o0 morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije, ukljucujuéi koristenje u komercijalne svrhe, dijele se na posten
I pravican nacin u okviru financijskog mehanizma osnovanog na temelju ¢lanka 52. radi
ocuvanja i odrzivog koriStenja morske bioraznolikosti na podru¢jima izvan nacionalne
jurisdikcije.

6. Nakon stupanja na snagu ovog Sporazuma stranke koje su razvijene zemlje daju
godisnje doprinose posebnom fondu iz ¢lanka 52. Stopa doprinosa stranke iznosi 50 %
procijenjenog doprinosa te stranke proracunu koji je Konferencija stranaka donijela na
temelju Clanka 47. stavka 6. tocke (e). Takvo se placanje nastavlja dok Konferencija
stranaka ne donese odluku u skladu sa stavkom 7.

7. Konferencija stranaka odlucuje o nac¢inima podjele nov¢ane dobiti od koriStenja
morskih genetskih resursa i informacija o digitalnim sljedovima o morskim genetskim
resursima na podru¢jima izvan nacionalne jurisdikcije, uzimajuci u obzir preporuke
odbora za pristup i podjelu dobiti osnovanog na temelju ¢lanka 15. Ako se iscrpe svi
napori za postizanje konsenzusa, odluka se donosi trocetvrtinskom veéinom glasova
stranaka koje su prisutne i glasuju. Placanja se izvrSavaju putem posebnog fonda
uspostavljenog na temelju ¢lanka 52. Nacini pla¢anja mogu ukljucivati sljedece:

(@)  placanje po etapama;

(b)  placanja ili doprinose povezane sa stavljanjem proizvoda na trziSte,
ukljucujucéi placanje postotka prihoda od prodaje proizvoda;

() diferenciranu naknadu koja se placa periodi¢no i temelji na raznolikom
skupu pokazatelja kojima se mjeri ukupna razina aktivnosti stranke;

(d)  druge oblike 0 kojima odlu¢uje Konferencija stranaka, uzimajuéi u obzir
preporuke odbora za pristup i podjelu dobiti.

8. Kada Konferencija stranaka utvrdi nacine plac¢anja stranka moze dati izjavu da
se ti nacini placanja nece primjenjivati na tu stranku u razdoblju od najvise Cetiri godine
kako bi se omogucilo dovoljno vremena za provedbu. Stranka koja daje takvu izjavu
I dalje izvrSava placanje iz stavka 6. dok novi nacini plac¢anja ne stupe na snagu.

9. Pri odlucivanju o nac¢inima podjele nov¢anih dobiti od koriStenja informacija
o digitalnim sljedovima 0 morskim genetskim resursima na podru¢jima izvan
nacionalne jurisdikcije u skladu sa stavkom 7. Konferencija stranaka uzima u obzir
preporuke odbora za pristup i podjelu dobiti, uvazavajuci da bi takvi nacini podjele
trebali podupirati i prilagoditi se drugim instrumentima za pristup i podjelu dobiti.
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10.  Uzimajuéi u obzir preporuke odbora za pristup i podjelu dobiti osnovanog na
temelju ¢lanka 15., Konferencija stranaka svake dvije godine preispituje i procjenjuje
novéanu dobit od koriStenja morskih genetskih resursa i informacija o digitalnim
sljedovima o morskim genetskim resursima na podru¢jima izvan nacionalne
jurisdikcije. Prvo takvo preispitivanje provodi se najkasnije pet godina nakon stupanja
na snagu ovog Sporazuma. U preispitivanju se razmatraju godisnji doprinosi iz stavka
6.

11.  Stranke poduzimaju potrebne zakonodavne, upravne mjere ili mjere politike,
ovisno o slu¢aju, kako bi osigurale da se dobiti od aktivnosti povezanih s morskim
genetskim resursima i informacijama o digitalnim sljedovima o morskim genetskim
resursima na podru¢jima izvan nacionalne jurisdikcije koje provode fizicke ili pravne
osobe pod njihovom jurisdikcijom dijele u skladu s ovim Sporazumom.

Clanak 15.
Odbor za pristup i podjelu dobiti

1. Ovime se osniva odbor za pristup i podjelu dobiti. Taj se odbor, medu ostalim,
bavi izradom smjernica za podjelu dobiti uskladu s ¢lankom 14. i osiguravanjem
transparentnosti te postene i pravicne podjele nov€ane i nenovéane dobiti.

2. Odbor za pristup ipodjelu dobiti ima 15 ¢lanova s odgovarajuéim
kvalifikacijama u povezanim podru¢jima kako bi se osiguralo ucinkovito izvrSavanje
zadaca odbora. Stranke imenuju €lanove, a bira ith Konferencija stranaka, uzimajuci
U obzir rodnu ravnoteZu i pravi¢nu zemljopisnu zastupljenost te osiguravajuci u odboru
zastupljenost drzava u razvoju, ukljuCujuéi najslabije razvijene zemlje, male otocne
drzave u razvoju i neobalne zemlje u razvoju. Mandat i nacine rada odbora odreduje
Konferencija stranaka.

3. Odbor moze davati preporuke Konferenciji stranaka o pitanjima koja se odnose
na ovaj dio, kao i o sljede¢im pitanjima:

(@ smjernice ili kodeks ponaSanja za aktivnosti povezane s morskim
genetskim resursima i informacijama o digitalnim sljedovima o morskim genetskim
resursima na podrucjima izvan nacionalne jurisdikcije u skladu s ovim dijelom;

(b) mjere za provedbu odluka donesenih u skladu s ovim dijelom;

(© stope ili mehanizme za podjelu nov¢ane dobiti u skladu s ¢lankom 14.;

(d) pitanja koja se odnose na ovaj dio povezana s mehanizmom za razmjenu
informacija;

(e) pitanja koja se odnose na ovaj dio povezana s financijskim mehanizmom
uspostavljenim na temelju ¢lanka 52.;

() sva druga pitanja povezana s ovim dijelom za koja Konferencija stranaka
moze od odbora za pristup 1 podjelu dobiti zatraziti da ih razmotri.
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4. Svaka stranka odboru za pristup i podjelu dobiti putem mehanizma za razmjenu
informacija stavlja na raspolaganje informacije propisane u ovom Sporazumu, koje
ukljucuju:

€)) zakonodavne iupravne mjere i mjere politike povezane s pristupom
i podjelom dobiti;

(b) podatke za kontakt idruge relevantne informacije o nacionalnim
kontaktnim tockama;

(© ostale informacije potrebne na temelju odluka koje je donijela
Konferencija stranaka.

5. Odbor za pristup i podjelu dobiti moze se savjetovati s relevantnim pravnim
instrumentima i okvirima te relevantnim globalnim, regionalnim, podregionalnim
i sektorskim tijelima i olaksati da se s njima razmijene informacije o aktivnostima
u okviru svojeg mandata, ukljuc¢ujuéi podjelu dobiti, koriStenje informacija o digitalnim
sljedovima o morskim genetskim resursima, najbolju praksu, alate i metodologije,
upravljanje podacima i ste¢ena iskustva.

6. Odbor za pristup i podjelu dobiti moze davati preporuke Konferenciji stranaka
o informacijama dobivenima na temelju stavka 5.

Clanak 16.
Pracenje i transparentnost

1. Pracenje i transparentnost aktivnosti povezanih s morskim genetskim resursima
i informacijama o digitalnim sljedovima 0 morskim genetskim resursima na podru¢jima
izvan nacionalne jurisdikcije provode se obavjeS¢ivanjem mehanizma za razmjenu
informacija, upotrebom standardiziranih identifikacijskih oznaka serije “BBNJ”
u skladu s ovim dijelom i putem postupaka koje je Konferencija stranaka utvrdila po
preporuci odbora za pristup i podjelu dobiti.

2. Stranke periodi¢éno podnose odboru za pristup ipodjelu dobiti izvjesca
o provedbi odredaba ovog dijela o aktivnostima koje se odnose na morske genetske
resurse i informacijama o digitalnim sljedovima o morskim genetskim resursima na
podruc¢jima izvan nacionalne jurisdikcije te o podjeli dobiti od tih aktivnosti, u skladu
s ovim dijelom.

3. Odbor za pristup i podjelu dobiti sastavlja izvjes¢e na temelju informacija
primljenih u okviru mehanizma za razmjenu informacija i stavlja ga na raspolaganje
strankama koje mogu podnijeti primjedbe. Odbor za pristup i podjelu dobiti podnosi
Konferenciji stranaka na razmatranje izvjesce s primljenim primjedbama. Uzimajuci
u obzir preporuku odbora za pristup i podjelu dobiti, Konferencija stranaka moze
donijeti odgovarajuce smjernice za provedbu ovog ¢lanka u kojima se uzimaju u obzir
nacionalne moguénosti i okolnosti stranaka.
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DIO I11.

MJERE KAO STO SU UPRAVLJACKI ALATI ZA POJEDINA PODRUCJA,
UKLJUCUJUCI MORSKAZASTICENA PODRUCJA

Clanak 17.
Ciljevi
Ciljevi ovog dijela su:

@ ocuvanje i odrzivo koriStenje podrucja koja je potrebno zastititi, medu
ostalim uspostavom sveobuhvatnog sustava upravljackih alata za pojedina podrucja,
s ekoloski reprezentativnim i dobro povezanim mrezama morskih zastiCenih
podrugja;

(b)  jacanje suradnje i koordinacije u upotrebi upravljackih alata za pojedina
podrucja, ukljucuju¢i morska zasSti¢ena podrucja, medu drzavama, relevantnim
pravnim instrumentima iokvirima te relevantnim globalnim, regionalnim,
podregionalnim i sektorskim tijelima;

(c)  zastita, oCuvanje, obnova iodrzavanje bioraznolikosti i ekosustava,
medu ostalim radi poboljSanja njihove produktivnosti i njihova zdravlja, te jacanje
otpornosti na stresore, ukljuCujué¢i one povezane s klimatskim promjenama,
zakiseljavanjem oceana i onecis¢enjem mora;

(d)  doprinijeti sigurnosti opskrbe hranom idrugim socioekonomskim
ciljevima, medu ostalim zastiti kulturnih vrijednosti;

(e poduprijeti stranke drzave urazvoju, posebno najslabije razvijene
zemlje, neobalne zemlje u razvoju, drzave u zemljopisno nepovoljnom poloZaju,
male oto¢ne drzave u razvoju, obalne africke drzave, arhipelaske drzave i zemlje
U razvoju sa srednjim dohotkom, uzimajuéi u obzir posebne okolnosti malih otocnih
drzava urazvoju, izgradnjom Kkapaciteta te razvojem i prijenosom morske
tehnologije u okviru razvoja, provedbe, pracenja, upravljanja i primjene upravljackih
alata za pojedina podrug¢ja, uklju¢ujuci morska zasti¢ena podrucja.

Clanak 18.

Zemljopisno podrucje primjene

Uspostava upravljackih alata za pojedina podrucja, medu ostalim morska
zaSticena podrucja, ne ukljucuje podrucja pod nacionalnom jurisdikcijom 1ine
predstavlja osnovu za ostvarivanje ili odbijanje bilo kakvih prava na suverenitet,
suverenih prava ili jurisdikcije, ukljuuju¢i uodnosu na povezane Sporove.
Konferencija stranaka nece razmatrati prijedloge o uspostavi takvih upravljackih alata
za pojedina podrucja, ukljucujuc¢i morska zastiCena podrucja, i takvi se prijedlozi nece
tumaciti kao priznavanje ili nepriznavanje bilo kakvih prava na suverenitet, suverenih
prava ili jurisdikcije.
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Clanak 19.
Prijedlozi
1. Prijedloge uvezi suspostavom upravljackih alata za pojedina podrucja,

ukljucujuéi morska zasti¢ena podrucja, na temelju ovog dijela stranke pojedinacno ili
zajednicki podnose tajnistvu.

2. Stranke suraduju isavjetuju se, ovisno o slucaju, s relevantnim dionicima,
ukljucujuéi drzave i globalna, regionalna, podregionalna i sektorska tijela, kao i civilno
drustvo, znanstvenu zajednicu, privatni sektor, autohtone narode i lokalne zajednice,
radi izrade prijedloga, kako je utvrdeno u ovom dijelu.

3. Prijedlozi se izraduju u skladu s najboljim dostupnim znanstvenim spoznajama
i informacijama i, ako je dostupno, relevantnim tradicionalnim znanjem autohtonih
naroda i lokalnih zajednica, uzimajuéi u obzir pristup predostroznosti i ekosustavni
pristup.

4. Kad je rije¢ o utvrdenim podruc¢jima, prijedlozi ukljucuju sljedece kljucne
elemente:

@) zemljopisni ili prostorni opis podrucja koje je predmet prijedloga
upucivanjem na okvirne kriterije iz Priloga L;

(b) informacije o bilo kojem kriteriju iz Priloga I., kao i 0 svim Kriterijima
koji se mogu razraditi i revidirati u skladu sa stavkom 5. i koji se primjenjuju pri
utvrdivanju podrucja;

(©) ljudske aktivnosti na tom podrucju, ukljucujuéi aktivnosti autohtonih
naroda i lokalnih zajednica, i njihov moguci utjecaj, ako postoji;

(d)  opis stanja morskog okoli$a i bioraznolikosti na utvrdenom podrudju;

(e opis ciljeva ocuvanja 1, ovisno o sluc¢aju, odrzivog koristenja koji se
primjenjuju na to podrucje;

U] nacrt plana upravljanja koji obuhvaca predlozene mjere i u kojem se
navode predloZene aktivnosti pracenja, istrazivanja i preispitivanja kako bi se postigli
navedeni ciljevi;

(9)  trajanje predlozenog podrucja i mjera, ako postoje;

(h) informacije 0 savjetovanjima odrzanima S drzavama, ukljucujuci
susjedne obalne drzave i/ili relevantna globalna, regionalna, podregionalna i sektorska
tijela, ako ih je bilo;

M informacije o upravljackim alatima za pojedina podrucja, ukljucujuci
morska zaSticena podruéja, provedenima u sklopu relevantnih pravnih instrumenata
i okvira te relevantnih globalnih, regionalnih, podregionalnih i sektorskih tijela;
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() relevantni znanstveni doprinos i, ako je dostupno, tradicionalno znanje
autohtonih naroda i lokalnih zajednica.

5. Okvirni kriteriji za utvrdivanje takvih podrucja ukljucuju, ovisno o slu¢aju, one
navedene u Prilogu I., a znanstveno i tehnicko tijelo moze ih prema potrebi doraditi
i revidirati kako bi ih Konferencija stranaka razmotrila i donijela.

6. Dodatne zahtjeve za sadrzaj prijedloga, uklju¢ujuéi nacine primjene okvirnih
kriterija iz stavka 5., i smjernice za prijedloge iz stavka 4. tocke (b), prema potrebi,
razraduje znanstveno i tehni¢ko tijelo kako bi ih Konferencija stranaka razmotrila
i donijela.

Clanak 20.
Objavljivanje i preliminarno preispitivanje prijedloga

Po primitku prijedloga u pisanom obliku tajni§tvo objavljuje prijedlog
I prosljeduje ga znanstvenom i tehnickom tijelu na preliminarno preispitivanje.
Preispitivanjem se nastoji utvrditi sadrzava li prijedlog informacije propisane u ¢lanku
19., ukljucujuci okvirne kriterije opisane u ovom dijelu i Prilogu I. TajniStvo objavljuje
rezultate tog preispitivanja i dostavlja ih podnositelju prijedloga. Podnositelj prijedloga
ponovno dostavlja prijedlog tajnistvu, uzimajuci u obzir preliminarno preispitivanje
znanstvenog i tehnickog tijela. TajniStvo obavjeSc¢uje stranke i objavljuje taj ponovno
dostavljeni prijedlog te organizira savjetovanja u skladu s ¢lankom 21.

Clanak 21.
Savjetovanja o prijedlozima i njihova ocjena

1. Savjetovanja o prijedlozima podnesenima u skladu s ¢lankom 19. ukljuciva su,
transparentna i otvorena za sve relevantne dionike, ukljucujuc¢i drzave i globalna,
regionalna, podregionalna i sektorska tijela, kao i civilno drustvo, znanstvenu zajednicu,
autohtone narode i lokalne zajednice.

2. Tajnistvo organizira savjetovanja i prikuplja informacije kako slijedi:

(a) drzave, posebno susjedne obalne drzave, obavje$cuju se i pozivaju da
dostave, medu ostalim:

(i) stajalista o prednostima i zemljopisnom podrucju primjene prijedloga;
(i1) bilo koji drugi relevantni znanstveni doprinos;

(iii) informacije o svim postoje¢im mjerama ili aktivnostima u susjednim ili
povezanim podru¢jima pod nacionalnom jurisdikcijom i izvan nje;

(iv) stajaliSta o moguc¢im posljedicama prijedloga za podru¢ja pod
nacionalnom jurisdikcijom;

(v) sve ostale bitne informacije;
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(b) tijela relevantnih pravnih instrumenata iokvira te relevantna globalna,
regionalna, podregionalna i sektorska tijela obavjesc¢uju se i pozivaju da dostave, medu
ostalim:

(i) stajalista o prednostima prijedloga;
(i) bilo koji drugi relevantni znanstveni doprinos;

(iii) informacije osvim postoje¢im mjerama donesenima u Sklopu tih
instrumenata, okvira ili tijela za relevantno podrucje ili za susjedna podrucja;

(iv) stajalista o svim aspektima mjera idrugim elementima nacrta plana
upravljanja utvrdenima u prijedlogu koji su u nadleznosti tog tijela;

(V) stajalista o svim relevantnim dodatnim mjerama koje su u nadleznosti tog
instrumenta, okvira ili tijela;

(vi) sve ostale bitne informacije;

(© autohtoni narodi i lokalne zajednice s relevantnim tradicionalnim
znanjem, znanstvena zajednica, civilno drustvo i drugi relevantni dionici pozivaju se
da dostave, medu ostalim:

(i) stajalista o prednostima prijedloga;
(i1) bilo koji drugi relevantni znanstveni doprinos;

(iii) sva relevantna tradicionalna znanja autohtonih naroda i lokalnih
zajednica;

(iv) sve ostale relevantne informacije.

3. Tajnistvo objavljuje doprinose primljene u skladu sa stavkom 2.

4. U slucajevima kada predlozena mjera utjece na podrucja koja su u potpunosti
okruzena isklju¢ivim gospodarskim pojasevima drzava, podnositelji prijedloga:

@ provode ciljana i proaktivna savjetovanja s tim drzavama, ukljucujuéi
prethodno obavjes¢ivanje;

(b) razmatraju stajaliSta iprimjedbe tih drzava o predloZzenoj mjeri
i dostavljaju pisane odgovore koji se konkretno odnose na ta stajaliSta i primjedbe te,
0Visno o slucaju, u skladu s time revidiraju predloZzenu mjeru.

5. Podnositelj prijedloga razmatra doprinose primljene tijekom razdoblja
savjetovanja, kao i stajalista iinformacije znanstvenog i tehni¢kog tijela te, ovisno
0 slucaju, u skladu s time revidira prijedlog ili odgovara na bitne doprinose koji nisu
sadrzani u prijedlogu.
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6. Razdoblje savjetovanja vremenski je ograni¢eno.

7. Revidirani prijedlog podnosi se znanstvenom i tehni¢kom tijelu koje ocjenjuje
prijedlog i daje preporuke Konferenciji stranaka.

8. Znanstveno i tehnicko tijelo prema potrebi na svojem prvom sastanku dodatno
razraduje na¢ine provedbe savjetovanja i ocjenjivanja, kao i njihovo trajanje, kako bi ih
Konferencija stranaka razmotrila i usvojila, uzimajuéi u obzir posebne okolnosti malih
oto¢nih drzava u razvoju.

Clanak 22.

Uspostava upravljackih alata za pojedina podrudja,
ukljucujuéi morska zasti¢ena podrucja

1. Na temelju kona¢nog prijedloga i nacrta plana upravljanja, uzimajuci u obzir
informacije i znanstveni doprinos koji su dobiveni tijekom savjetovanja uspostavljenog
u skladu s ovim dijelom te znanstvene savjete i preporuke znanstvenog i tehni¢kog
tijela, Konferencija stranaka:

@) donosi odluke o uspostavi upravljackih alata za pojedina podrucja,
ukljucujuéi morska zasticena podrucja, i povezanim mjerama;

(b)  moze donositi odluke o mjerama uskladenima s onima koje su donesene
u sklopu relevantnih pravnih instrumenata i okvira te relevantnih globalnih, regionalnih,
podregionalnih i sektorskih tijela, u suradnji ikoordinaciji stim instrumentima,
okvirima i tijelima;

(©) moze, ako su predloZzene mjere unadleznosti drugih globalnih,
regionalnih, podregionalnih ili sektorskih tijela, davati preporuke strankama ovog
Sporazuma i globalnim, regionalnim, podregionalnim i sektorskim tijelima kako bi
potaknula donosenje relevantnih mjera u sklopu takvih instrumenata, okvira i tijela,
u skladu s njihovim mandatima.

2. Pri donoSenju odluka na temelju ovog ¢lanka Konferencija stranaka poStuje
nadleZznosti relevantnih pravnih instrumenata iokvira te relevantnih globalnih,
regionalnih, podregionalnih i sektorskih tijela i ne ugrozava ih.

3. Konferencija stranaka dogovara redovita savjetovanja radi poboljSanja suradnje
i koordinacije s relevantnim pravnim instrumentima iokvirima te relevantnim
globalnim, regionalnim, podregionalnim i sektorskim tijelima u pogledu upravljackih
alata za pojedina podrucja, ukljucuju¢i morska zasti¢ena podrucja, kao i koordinacije
povezanih mjera koje su donijela ta tijela ili su donesene na temelju tih instrumenata
i okvira.

4. Ako je to potrebno za postizanje ciljeva i provedbu ovog dijela i kako bi se
unaprijedila medunarodna suradnja i koordinacija u pogledu ocuvanja i odrzivog
koriStenja morske bioraznolikosti na podrucjima izvan nacionalne jurisdikcije,
Konferencija stranaka moze razmotriti i, podlozno stavcima 1. i 2., odluciti, ovisno
0 slucaju, razviti mehanizam povezan s postoje¢im upravljackim alatima za pojedina
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podrucja, ukljuéujuc¢i morska zasti¢ena podrucja, koji su doneseni u sklopu relevantnih
pravnih instrumenata i okvira ili relevantnih globalnih, regionalnih, podregionalnih ili
sektorskih tijela.

5. Odluke i preporuke koje donosi Konferencija stranaka u skladu s ovim dijelom
ne ugrozavaju uc¢inkovitost mjera donesenih u odnosu na podrucja pod nacionalnom
jurisdikcijom i donose se uz duzno poStovanje prava i obveza svih drzava, u skladu
s Konvencijom. U slucajevima kada bi mjere predlozene na temelju ovog dijela utjecale
ili bi se razumno moglo o¢ekivati da ¢e utjecati na vode iznad morskog dna i podzemlja
podmorskih podru¢ja nad kojima obalna drzava ostvaruje suverena prava u skladu
s Konvencijom, tim se mjerama uzimaju u obzir suverena prava tih obalnih drzava. U tu
se svrhu provode savjetovanja u skladu s oredbama ovog dijela.

6. U slucajevima kada upravljacki alat za pojedino podrucje, uklju¢ujuéi morsko
zastiCeno podrucje, uspostavljen u skladu s ovim dijelom, u cijelosti ili djelomi¢no
naknadno prelazi u nacionalnu jurisdikciju obalne drzave, dio koji je pod nacionalnom
jurisdikcijom odmah prestaje biti na snazi. Dio koji ostaje na podru¢ju izvan nacionalne
jurisdikcije ostaje na snazi sve dok Konferencija stranaka na svojem sljede¢em sastanku
ne preispita i odlu¢i hoc¢e li prema potrebi izmijeniti ili opozvati upravljacki alat za
pojedino podrucje, ukljucujuéi zasticeno morsko podrucje.

7. Nakon uspostave ili izmjene nadleZnosti relevantnog pravnog instrumenta ili
okvira ili relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tijela, svi
upravljacki alati za pojedina podrucja, ukljuCujuéi zasticeno morsko podrucje, ili
povezane mjere koje je Konferencija stranaka donijela u skladu s ovim dijelom, a koji
u cijelosti ili djelomi¢no naknadno prelaze u nadleznost tog instrumenta, okvira ili tijela
ostaju na snazi dok Konferencija stranaka ne preispita i ne odluci, u bliskoj suradnji
i koordinaciji s tim instrumentom, okvirom ili tijelom, zadrZzati, izmijeniti ili opozvati
upravljacki alat za pojedino podruc¢je, ukljucujuéi zaStiCeno morsko podrucje,
i povezane mjere, ovisno o slucaju.

Clanak 23.

Odlucdivanje
1. Opce je pravilo da se odluke i preporuke iz ovog dijela donose konsenzusom.
2. Ako konsenzus nije postignut, odluke i preporuke iz ovog dijela donose se

troCetvrtinskom vecinom stranaka koje su prisutne i glasuju, a Konferencija stranaka
prije toga dvotrec¢inskom veéinom stranaka koje su prisutne i glasuju utvrduje da su
iscrpljeni svi napori za postizanje konsenzusa.

3. Odluke donesene na temelju ovog dijela stupaju na snagu 120 dana nakon
sastanka Konferencije stranaka na kojem su donesene te su obvezujuce za sve stranke.

4. Svaka stranka moze u razdoblju od 120 dana iz stavka 3. pisanom obavijes¢u
tajniStvu podnijeti prigovor na odluku donesenu u skladu s ovim dijelom, koja nije
obvezujuca za tu stranku. Prigovor na odluku moze se povuci u bilo kojem trenutku
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pisanom obavijesc¢u tajnistvu, a nakon toga odluka je obvezujuca za tu stranku 90 dana
nakon datuma obavijesti u kojoj se navodi da je prigovor povucen.

5. Stranka koja podnosi prigovor u skladu sa stavkom 4. uz prigovor tajnistvu
u pisanom obliku dostavlja obrazlozenje svojeg prigovora, koje se temelji na jednom ili
vise sljedecih razloga:

(@) odluka nije uskladu s ovim Sporazumom ili spravima iobvezama
stranke koja podnosi prigovor na temelju Konvencije;

(b)  odlukom se neopravdano formalno ili stvarno diskriminira stranka koja
podnosi prigovor;

(©) stranka ne moze postupiti u skladu s odlukom u trenutku podnosenja
prigovora nakon $to je u tu svrhu ulozila sve razumne napore.

6. Stranka koja podnosi prigovor u skladu sa stavkom 4., u mjeri u kojoj je to
izvedivo, primjenjuje alternativne mjere ili pristupe koji su po u¢inku jednaki odluci na
koju je ulozila prigovor i ne donosi mjere niti poduzima radnje kojima bi ugrozila
ucinkovitost odluke na koju je ulozila prigovor, osim ako su takve mjere ili djelovanja
klju¢ni za ostvarivanje prava i ispunjavanje obveza stranke koja ulaze prigovor u skladu
s Konvencijom.

1. Stranka koja podnosi prigovor na sljede¢em redovnom sastanku Konferencije
stranaka podnosi izvjeS¢e nakon obavijesti iz stavka 4., a nakon toga periodi¢no,
o provedbi stavka 6. kako bi se prikupile informacije za pracenje i preispitivanje
u skladu s ¢lankom 26.

8. Prigovor na odluku donesenu u skladu sa stavkom 4. moze se pisanom
obavije$cu tajniStvu ponoviti svake tri godine nakon stupanja na snagu odluke samo ako
stranka koja podnosi prigovor to i dalje smatra potrebnim,. Takva pisana obavijest
ukljucuje obrazlozenje pocetnog prigovora.

9. Ako nije zaprimljena obavijest o ponavljanju u skladu sa stavkom 8., prigovor
se smatra automatski povucenim te nakon toga odluka postaje obvezujuca za tu stranku
120 dana nakon automatskog povlacenja tog prigovora. TajniStvo obavjes¢uje stranku
60 dana prije datuma automatskog povlacenja prigovora.

10.  Odluke Konferencije stranaka donesene na temelju ovog dijela i prigovore na te
odluke tajniStvo objavljuje i prosljeduje svim drzavama i relevantnim pravnim
instrumentima i okvirima te relevantnim globalnim, regionalnim, podregionalnim
i sektorskim tijelima.

Clanak 24.
Hitne mjere
1. Konferencija stranaka odlucuje o donosenju mjera na podrucjima izvan

nacionalne jurisdikcije koje se, ako je potrebno, primjenjuju po hitnom postupku kada
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je prirodna pojava ili katastrofa izazvana ljudskim djelovanjem uzrokovala ili bi mogla
uzrokovati ozbiljnu ili nepovratnu Stetu morskoj bioraznolikosti podru¢ja izvan
nacionalne jurisdikcije, kako bi osigurala da se ta Steta ne pogorsa.

2. Mjere donesene na temelju ovog ¢lanka smatraju se nuznima samo ako se, nakon
savjetovanja srelevantnim pravnim instrumentima ili okvirima ili relevantnim
globalnim, regionalnim, podregionalnim ili sektorskim tijelima, ozbiljna ili nepovratna
Steta ne moZze na vrijeme staviti pod kontrolu primjenom drugih clanaka ovog
Sporazuma ili u sklopu relevantnog pravnog instrumenta ili okvira ili relevantnog
globalnog, regionalnog, podregionalnog ili sektorskog tijela.

3. Mjere donesene po hitnom postupku temelje se na najboljim dostupnim
znanstvenim spoznajama i informacijama i, ako je dostupno, na relevantnom
tradicionalnom znanju autohtonih naroda i lokalnih zajednica te se temelje na pristupu
predostroznosti. Takve mjere mogu predloziti stranke ili ih moze preporuciti znanstveno
I tehnicko tijelo, a mogu se donijeti izmedu sjednica. Mjere su privremene i moraju se
ponovno razmotriti te se 0 njima odlucuje na sljede¢em sastanku Konferencije stranaka
nakon njihova donoSenja.

4. Mjere se ukidaju dvije godine nakon njihova stupanja na shagu ili ih
Konferencija stranaka ukida ranije nakon $to se zamijene upravljackim alatima za
pojedina podrucja, ukljucuju¢i morska zasticena podrucja, ipovezanim mjerama
uspostavljenima u skladu s ovim dijelom ili mjerama donesenima u sklopu relevantnog
pravnog instrumenta ili okvira ili relevantnog globalnog, regionalnog, podregionalnog
ili sektorskog tijela ili odlukom Konferencije stranaka kada nestanu okolnosti zbog kojih
je mjera bila potrebna.

5. Znanstveno i tehnicko tijelo prema potrebi razraduje postupke i smjernice za
utvrdivanje hitnih mjera, ukljucujuéi postupke savjetovanja, kako bi ih Konferencija
stranaka S$to prije razmotrila i donijela. Ti postupci moraju biti ukljucivi i transparentni.

Clanak 25.
Provedba

1. Stranke osiguravaju da se aktivnosti pod njihovom jurisdikcijom ili kontrolom
koje se odvijaju na podrucjima izvan nacionalne jurisdikcije provode u skladu
s odlukama donesenima na temelju ovog dijela.

2. Nijedna odredba ovog Sporazuma ne sprjec¢ava stranku da donese stroZe mjere
za svoje drzavljane i plovila ili aktivnosti pod njezinom jurisdikcijom ili kontrolom uz
mjere donesene na temelju ovog dijela, u skladu s medunarodnim pravom i radi potpore
ciljevima Sporazuma.

3. Provedba mjera donesenih na temelju ovog dijela ne bi trebala izravno ili
neizravno nerazmjerno opterecivati stranke koje su male oto¢ne drzave u razvoju il
najslabije razvijene zemlje.

4. Stranke, ovisno o slucaju, poti¢u donosenje mjera u sklopu relevantnih pravnih
instrumenata i okvira te relevantnih globalnih, regionalnih, podregionalnih i sektorskih
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tijela Cije su Clanice, kako bi poduprle provedbu odluka i preporuka Konferencije
stranaka na temelju ovog dijela.

5. Stranke poticu drzave koje mogu postati stranke ovog Sporazuma, posebno one
¢ije aktivnosti, plovila ili drzavljani djeluju na podrucju koje je predmet uspostavljenog
upravljackog alata za pojedino podrucje, uklju¢uju¢i morsko zasticeno podrucje, da
donesu mjere kojima se podupiru odluke i preporuke Konferencije stranaka
0 upravljackim alatima za pojedina podrucja, ukljucuju¢i morska zasticena podrucja,
uspostavljenima na temelju ovog dijela.

6. Stranka koja nije stranka ili sudionica u relevantnom pravnom instrumentu ili
okviru ili ¢lan relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tijela
i koja ne pristaje primijeniti mjere uspostavljene u sklopu tih instrumenata i okvira i tih
tijela ne oslobada se obveze suradnje, u skladu s Konvencijom i ovim Sporazumom,
U oc¢uvanju 1 odrzivom koriStenju morske bioraznolikosti podrucja izvan nacionalne
jurisdikcije.

Clanak 26.
Pracenje i preispitivanje

1. Stranke pojedinac¢no ili zajednicki izvjeS¢uju Konferenciju stranaka o provedbi
upravljackih alata za pojedina podrucja, uklju€uju¢i morska zaStiCena podrucja,
uspostavljenih na temelju ovog dijela, ipovezanih mjera. TajniStvo objavljuje ta
izvjesca, kao i informacije i preispitivanje iz stavaka 2. i 3.

2. Relevantni pravni instrumenti iokviri te relevantna globalna, regionalna,
podregionalna i sektorska tijela pozivaju se da Konferenciji stranaka dostave
informacije o provedbi mjera koje su donijeli radi postizanja ciljeva upravljackih alata
za pojedina podrudja, ukljucuju¢i morska zasti¢ena podrucja, uspostavljenih na temelju
ovog dijela.

3. Znanstveno i tehnicko tijelo prati i periodi¢no preispituje upravljacke alate za
pojedina podrucja, ukljucujuéi morska zasticena podrucja, uspostavljene na temelju
ovog dijela, ukljucujuci povezane mjere, pri cemu uzima u obzir izvjesc¢a i informacije
iz stavka 1. odnosno stavka 2.

4. U okviru preispitivanja iz stavka 3. znanstveno i tehni¢ko tijelo ocjenjuje
ucinkovitost upravljackih alata za pojedina podrucja, uklju¢uju¢i morska zasticena
podrucja, uspostavljenih na temelju ovog dijela, ukljucujuci povezane mjere i napredak
u postizanju njihovih ciljeva, te daje savjete i preporuke Konferenciji stranaka.

5. Nakon preispitivanja Konferencija stranaka prema potrebi donosi odluke ili
preporuke 0 izmjeni, pro§irenju ili ukidanju upravljackih alata za pojedina podrucja,
uklju¢ujuéi morska zasSticena podrucja, isvih povezanih mjera koje je donijela
Konferencija stranaka, u skladu s najboljim dostupnim znanstvenim spoznajama
i informacijama i, ako je dostupno, relevantnim tradicionalnim znanjem autohtonih
naroda i lokalnih zajednica, uzimajuéi u obzir pristup predostroznosti i ekosustavni
pristup.
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DIO IV.
PROCJENA UTJECAJA NA OKOLIS

Clanak 27.
Ciljevi
Ciljevi su ovog dijela:

@) operativno provesti odredbe Konvencije o procjeni utjecaja na okoli§ za
podru¢ja izvan nacionalne jurisdikcije utvrdivanjem postupaka, pragova i drugih
zahtjeva za provedbu procjena i izvjes¢ivanje koje provode stranke;

(b)  osigurati da se aktivnosti obuhvac¢ene ovim dijelom ocjenjuju i provode
kako bi se sprijecili i ublazili ozbiljni Stetni utjecaji te kako bi se njima upravljalo
u svrhu zastite i o¢uvanja morskog okolisa;

(©) poduprijeti razmatranje kumulativnih utjecaja i utjecaja na podru¢jima
pod nacionalnom jurisdikcijom;

(d)  osigurati strateske procjene utjecaja na okolis;

e posti¢i dosljedan okvir za procjenu utjecaja na okoli§ za aktivnosti na
podru¢jima izvan nacionalne jurisdikcije;

) izgraditi i jacati kapacitete stranaka, posebno stranaka drzava u razvoju,
prije svega najslabije razvijenih zemalja, neobalnih zemalja urazvoju, drzava
U nepovoljnom zemljopisnom poloZaju, malih oto¢nih drzava u razvoju, obalnih
africkih drzava, arhipelaskih drzava izemalja urazvoju sa srednjim dohotkom, za
pripremu, provedbu i preispitivanje procjena utjecaja na okoli§ i strateSkih procjena
utjecaja na okolis$ radi potpore ciljevima ovog Sporazuma.

Clanak 28.
Obveza provedbe procjene utjecaja na okoli§

1. Stranke osiguravaju da se potencijalni utjecaji na morski okoli§ planiranih
aktivnosti pod njihovom jurisdikcijom ili kontrolom, koje se odvijaju na podrucjima
izvan nacionalne jurisdikcije, procijene u skladu s ovim dijelom prije nego Sto se
odobre.

2. Ako stranka koja ima jurisdikciju ili kontrolu nad planiranom aktivnoscu koja
¢e se obavljati na morskim podru¢jima pod nacionalnom jurisdikcijom utvrdi da ta
aktivnost moZe uzrokovati znatno oneciS€enje ili znatne i Stetne promjene morskog
okolisa na podru¢jima izvan nacionalne jurisdikcije, ta stranka osigurava da se procjena
utjecaja takve aktivnosti na okoli§ provodi u skladu s ovim dijelom ili da se procjena
utjecaja na okoli§ provodi u okviru nacionalnog postupka stranke. Stranka koja provodi
tu procjenu u okviru nacionalnog postupka:

@ pravodobno tijekom nacionalnog postupka stavlja na raspolaganje
relevantne informacije putem mehanizma za razmjenu informacija;



29

(b)  osigurava da se aktivnost prati uskladu sa zahtjevima nacionalnog
postupka;

(©) osigurava da se studije o utjecaju na okoli§ isva relevantna izvjesca
0 pracenju stanja okoliSa objavljuju putem mehanizma za razmjenu informacija kako je
utvrdeno u ovom Sporazumu.

3. Po primitku informacija iz stavka 2. tocke (a) znanstveno i tehnicko tijelo moze
dostaviti primjedbe stranci koja ima jurisdikciju ili kontrolu nad planiranom aktivnoscu.

Clanak 29.

Odnos izmedu ovog Sporazuma i postupaka procjene utjecaja na okolis$
u sklopu relevantnih pravnih instrumenata i
okvira te relevantnih globalnih, regionalnih, podregionalnih i
sektorskih tijela

1. Stranke poti¢u provedbu procjena utjecaja na okoli$ te donoSenje i provedbu
standarda i/ili smjernica razvijenih u skladu s ¢lankom 38. u sklopu relevantnih pravnih
instrumenata i okvira te relevantnih globalnih, regionalnih, podregionalnih i sektorskih
tijela ¢iji su ¢lanovi.

2. Konferencija stranaka na temelju ovog dijela razvija mehanizme za suradnju
znanstvenog i tehnickog tijela s odgovaraju¢im pravnim instrumentima i okvirima te
relevantnim globalnim, regionalnim, podregionalnim i sektorskim tijelima Kkoji
odreduju aktivnosti na podru¢jima izvan nacionalne jurisdikcije ili Stite morski okolis.

3. Pri izradi 1li aZzuriranju standarda ili smjernica za provedbu procjena utjecaja na
okoli$ aktivnosti stranaka ovog Sporazuma na podru¢jima izvan nacionalne jurisdikcije
uskladu sc¢lankom 38., znanstveno itehni¢ko tijelo, prema potrebi, suraduje
srelevantnim pravnim instrumentima iokvirima te relevantnim globalnim,
regionalnim, podregionalnim i sektorskim tijelima.

4. Nije potrebno provesti ocjenu o potrebi procjene utjecaja na okolis ili procjenu
utjecaja planirane aktivnosti na okoli§ na podru¢jima izvan nacionalne jurisdikcije ako
stranka koja ima jurisdikciju ili kontrolu nad planiranom aktivno$¢u utvrdi:

@ da su potencijalni utjecaji planirane aktivnosti ili kategorije aktivnosti
procijenjeni u skladu sa zahtjevima u sklopu drugih relevantnih pravnih instrumenata ili
okvira ili relevantnih globalnih, regionalnih, podregionalnih ili sektorskih tijela;

(b) da:

(1) je procjena koja je ve¢ provedena za planiranu aktivnost istovjetna onoj
koja je propisana u ovom dijelu te da se uzimaju u obzir rezultati procjene; ili

(i) su propisi ili standardi relevantnih pravnih instrumenata ili okvira ili
relevantnih globalnih, regionalnih, podregionalnih ili sektorskih tijela koji
proizlaze iz procjene osmisljeni kako bi se sprijecili i ublazili potencijalni
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utjecaji ispod praga za procjenu utjecaja na okolis$ i kako bi se njima upravljalo
u skladu s ovim dijelom, te da su ti propisi i standardi ispunjeni.

5. AKo je procjena utjecaja na okoli§ za planiranu aktivnost na podru¢jima izvan
nacionalne jurisdikcije provedena u sklopu relevantnog pravnog instrumenta ili okvira
ili relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tijela, doti¢na
stranka osigurava da se studija o utjecaju na okoli§ objavi putem mehanizma za
razmjenu informacija.

6. Stranke prate stanje okolis$a i preispituju aktivnosti i osiguravaju da se izvjesca
0 pracenju i preispitivanju objavljuju putem mehanizma za razmjenu informacija, osim
ako planirane aktivnosti koje ispunjavaju kriterije iz stavka 4. tocke (b) podtocke i.
podlijezu pracenju stanja okolisa i preispitivanju u sklopu relevantnog pravnog
instrumenta ili okvira ili relevantnog globalnog, regionalnog, podregionalnog ili
sektorskog tijela.

Clanak 30.
Pragovi i ¢imbenici za provedbu procjena
utjecaja na okolis§

1.Ako planirana aktivnost ima viSe od manjeg ili privremenog utjecaja na
morski okoli§ ili su utjecaji aktivnosti nepoznati ili slabo poznati, stranka koja ima
jurisdikciju ili kontrolu nad aktivno$¢u provodi provjeru aktivnosti iz ¢lanka 31. na
temelju ¢imbenika iz stavka 2., pri cemu:

(@) provjera mora biti dovoljno detaljna kako bi stranka mogla procijeniti
ima li opravdanih razloga vjerovati da bi planirana aktivnost mogla uzrokovati
znatno onecis¢enje ili znatne i Stetne promjene morskog okoliSa te ukljucuje:

(i) opis planirane aktivnosti, ukljucujué¢i njezinu svrhu, mjesto odvijanja,
trajanje i intenzitet; i

(i) poCetnu analizu potencijalnih utjecaja, ukljuuju¢i razmatranje
kumulativnih utjecaja i, prema potrebi, alternative planiranoj aktivnosti;

(b) ako se provjerom utvrdi da stranka ima opravdane razloge vjerovati da
bi aktivnost mogla uzrokovati znatno onecis¢enje ili znatne 1 Stetne promjene
morskog okolisa, provodi se procjena utjecaja na okolis u skladu s odredbama ovog
dijela.

2. Pri utvrdivanju ispunjavaju li planirane aktivnosti pod njihovom jurisdikcijom
ili kontrolom prag iz stavka 1., stranke uzimaju u obzir, medu ostalim, sljedece
¢imbenike:

(a) vrstu aktivnosti i tehnologiju koja se upotrebljava za aktivnost i na¢in na
koji ¢e se provoditi;

(b) trajanje aktivnosti;

(c) mjesto odvijanja aktivnosti;
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(d) znacajke i ekosustav mjesta odvijanja aktivnosti (uklju¢ujuéi podrucja od
posebnog ekoloskog ili bioloskog znacaja ili osjetljivosti);

(e) moguée utjecaje aktivnosti, ukljuuju¢i potencijalne kumulativne
utjecaje i potencijalne utjecaje na podrucjima pod nacionalnom jurisdikcijom;

() mjeru u kojoj su utjecaji aktivnosti nepoznati ili su slabo poznati;

(g) druge relevantne ekoloske ili bioloske kriterije.

Clanak 31.
Postupak procjene utjecaja na okoli$

1. Stranke osiguravaju da provedba procjene utjecaja na okoli§ na temelju ovog
dijela ukljucuje sljedece korake:

@) Ocjena o0 potrebi procjene utjecaja na okolis. Stranke pravodobno
provode ocjenu o potrebi procjene utjecaja na okoli§ kako bi utvrdile je li
potrebna procjena utjecaja na okoli§ za planiranu aktivnost pod njihovom
jurisdikcijom ili kontrolom u skladu s ¢lankom 30. te objavljuju svoju odluku:

(i) ako stranka utvrdi da procjena utjecaja na okoli§ nije potrebna za
planiranu aktivnost pod njezinom jurisdikcijom ili kontrolom, objavljuje
relevantne informacije, ukljucujuéi one iz ¢lanka 30. stavka 1. tocke (a), putem
mehanizma za razmjenu informacija na temelju ovog Sporazuma;

(i) u skladu snajboljim  dostupnim  znanstvenim  spoznajama
i informacijama ako je dostupno, relevantnim tradicionalnim znanjem
autohtonih naroda i lokalnih zajednica, stranka moze dostaviti svoja stajaliSta
o0 potencijalnim utjecajima planirane aktivnosti o kojoj je odlué¢eno u skladu
s tokom (a) podtockom 1. stranci koja je donijela odluku 1 znanstvenom
i tehni¢kom tijelu u roku od 40 dana od njezine objave;

(ilf)  ako je stranka koja je dostavila svoja stajalista izrazila zabrinutost
u pogledu potencijalnih utjecaja planirane aktivnosti o kojoj je odluceno, stranka
koja je donijela tu odluku uzima u obzir takve sumnje i moze preispitati svoju
odluku;

(iv)  nakon $to razmotri sumnje koje je stranka iznijela u skladu s to¢kom (a)
podtoc¢kom ii., znanstveno itehnicko tijelo razmatra imoze ocijeniti
potencijalne utjecaje planirane aktivnosti u skladu s najboljim dostupnim
znanstvenim spoznajama i informacijama i, ako je dostupno, relevantnim
tradicionalnim znanjem autohtonih naroda i lokalnih zajednica te prema potrebi
moze dati preporuke stranci koja je donijela odluku nakon $to je toj stranci dala
priliku da odgovori na dostavljene sumnje i uzimajuéi u obzir taj odgovor;

(v) stranka koja je donijela odluku na temelju tocke (a) podtocke 1. razmatra
sve preporuke znanstvenog i tehnickog tijela;
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(vi)  dostavljena stajaliSta ipreporuke znanstvenog i tehnickog tijela
objavljuju se, medu ostalim putem mehanizma za razmjenu informacija;

(b) Utvrdivanje sadrzaja studije o utjecaju na okolis. Stranke osiguravaju da
se utvrde klju¢ni utjecaji na okoli§ 1 svi povezani utjecaji, kao S$to su utjecaji na
gospodarstvo, drustvo, kulturu i zdravlje ljudi, uklju¢ujué¢i moguée kumulativne
utjecaje i utjecaje na podrucja pod nacionalnom jurisdikcijom, kao i alternative
planiranoj aktivnosti, ako postoje, koje treba ukljuciti u procjene utjecaja na okoli$
koje se provode na temelju ovog dijela. Sadrzaj studije o utjecaju na okoli$ utvrduje
se na temelju najboljih dostupnih znanstvenih spoznaja i informacija te, ako je
dostupno, relevantnog tradicionalnog znanja autohtonih naroda i lokalnih
zajednica;

(©) Procjena utjecaja ievaluacija. Stranke osiguravaju da se utjecaji
planiranih aktivnosti, ukljuc¢ujuéi kumulativne utjecaje 1 utjecaje na podrucjima pod
nacionalnom jurisdikcijom, procjenjuju i ocjenjuju na temelju najboljih dostupnih
znanstvenih spoznaja i informacija i, ako je dostupno, relevantnog tradicionalnog
znanja autohtonih naroda i lokalnih zajednica;

(d)  Sprjecavanje, ublazavanje iupraviljanje  potencijalnim  Stetnim
utjecajima. stranke osiguravaju:

(1) da se mjere za sprjeavanje, ublazavanje i upravljanje potencijalnim
Stetnim utjecajima planiranih aktivnosti pod njihovom jurisdikcijom ili
kontrolom utvrduju 1 analiziraju kako bi se izbjegli znatni Stetni utjecaji. Te
mjere mogu ukljucivati razmatranje alternativa planiranoj aktivnosti pod
njihovom jurisdikcijom ili kontrolom;

(i)  da su te mjere prema potrebi ukljucene u plan upravljanja okolisem;
(e) stranke osiguravaju objavljivanje i savjetovanje u skladu s ¢lankom 32.;

)] stranke osiguravaju izradu i objavu studija 0 utjecaju na okolis§ u skladu
S ¢lankom 33.

2. Stranke mogu provoditi zajednicke procjene utjecaja na okolis, posebno za planirane
aktivnosti pod jurisdikcijom ili kontrolom malih oto¢nih drzava u razvoju.

3. U okviru znanstvenog i tehnickog tijela sastavlja se popis stru¢njaka. Stranke
S ogranicenim kapacitetima mogu zatraziti savjet i pomoc¢ tih stru¢njaka kako bi provele
ocjene 0 potrebi procjene utjecaja na okoli$ i procjene utjecaja na okoli§ za planiranu
aktivnost pod svojom jurisdikcijom ili kontrolom. Struénjaci se ne mogu imenovati za
sudjelovanje u drugom dijelu postupka procjene utjecaja na okoli§ iste aktivnosti.
Stranka koja je zatrazila savjet i pomo¢ osigurava da joj se te procjene utjecaja na okolis
dostave na preispitivanje i donosenje odluke.
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Clanak 32.
Javno obavjeséivanje i savjetovanje

1. Stranke pravodobno obavjes¢uju o planiranoj aktivnosti, medu ostalim objavom
putem mehanizma za razmjenu informacija iputem tajniStva, te o planiranim
I u¢inkovitim vremenski ograni¢enim moguénostima, u mjeri u kojoj je to izvedivo, za
sudjelovanje svih drzava, posebno susjednih obalnih drzava i svih drugih drzava koje
granic¢e s mjestom obavljanja aktivnosti ako su te drzave potencijalno najvise pogodene,
i dionika u postupku procjene utjecaja na okolis. Obavjes¢ivanje i moguce sudjelovanje,
medu ostalim putem podnosSenja primjedbi, odvijaju se, prema potrebi, tijekom cijelog
postupka procjene utjecaja na okoli$, medu ostalim pri utvrdivanju sadrzaja studije
utjecaja na okoli$ u skladu s ¢lankom 31. stavkom 1. tockom (b) i nakon izrade nacrta
studije utjecaja na okoli§ u skladu s ¢lankom 33., a prije donosenja odluke o odobrenju
aktivnosti.

2. Potencijalno najvise pogodene drzave utvrduju se s obzirom na obiljezja
I moguce utjecaje planirane aktivnosti na morski okoli$ i ukljucuju:

@) obalne drzave za koje se moze razumno pretpostaviti da ¢e ta aktivnost
utjecati na ostvarivanje njihovih suverenih prava u pogledu istrazivanja, Kkoristenja,
o¢uvanja ili upravljanja prirodnim resursima;

(b)  drzave na ¢ijem se podru¢ju planirane aktivnosti obavljaju ljudske
aktivnosti, ukljucuju¢i gospodarske djelatnosti, koje se opravdano smatraju
pogodenima.

3. Dionici utom postupku ukljucuju autohtone narode i lokalne zajednice
s relevantnim tradicionalnim znanjem, relevantna globalna, regionalna, podregionalna
i sektorska tijela, civilno drustvo, znanstvenu zajednicu i javnost.

4. Javno obavjeSc¢ivanje isavjetovanje, uskladu sc¢lankom 48. stavkom 3.,
ukljuéivi su itransparentni, pravodobno se provode te su ciljani i proaktivni
u ukljuéivanju malih oto¢nih drzava u razvoju.

5. Stranke razmatraju bitne primjedbe zaprimljene tijekom postupka savjetovanja,
ukljucujuéi primjedbe susjednih obalnih drzava isvih drugih drZzava koje granice
S mjestom obavljanja planirane aktivnosti ako su to potencijalno najviSe pogodene
drzave, te na njih odgovaraju ili ih razmatraju. Stranke posebnu pozornost posvecuju
primjedbama o potencijalnim utjecajima na podrucjima pod nacionalnom jurisdikcijom
i prema potrebi dostavljaju pisane odgovore koji se konkretno odnose na te primjedbe,
medu ostalim u pogledu svih dodatnih mjera kojima se uzimaju u obzir ti potencijalni
utjecaji. Stranke objavljuju primljene primjedbe i odgovore ili opise na¢ina na koji su ti
utjecaji uzeti u obzir.

6. Ako planirana aktivnost utjeCe na podrucja otvorenog mora koja su potpuno
okruZena iskljuc¢ivim gospodarskim pojasevima drzava, stranke:

@ provode ciljana i proaktivna savjetovanja stim okolnim drzavama,
ukljucujuéi prethodno obavjeséivanje;
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(b)  razmatraju stajalista iprimjedbe tih okolnih drzava o planiranoj
aktivnosti i dostavljaju pisane odgovore u kojima posebno obraduju takva stajaliSta
I primjedbe te, prema potrebi, u skladu s time revidiraju planiranu aktivnost.

7. Stranke osiguravaju pristup informacijama koje se odnose na postupak procjene
utjecaja na okoli$ na temelju ovog Sporazuma. Neovisno o tome, stranke nisu duzne
otkriti povjerljive ili zasticene informacije. U javnim se dokumentima navodi da su
povjerljive ili zaSti¢ene informacije redigirane.

Clanak 33.
Studije o0 utjecaju na okolis

1. Stranke osiguravaju izradu studija o utjecaju na okoli$ za svaku procjenu koja se
provodi na temelju ovog dijela.

2. Studija 0 utjecaju na okoli$ sadrzava barem sljedece informacije: opis planirane
aktivnosti, ukljuc¢ujuéi lokaciju; opis ishoda utvrdivanja sadrzaja studije; polaznu
procjenu morskog okolisa koji bi mogao biti pogoden; opis potencijalnih utjecaja,
ukljuéuju¢i potencijalne kumulativne utjecaje isve utjecaje na podruéjima pod
nacionalnom jurisdikcijom; opis moguc¢ih mjera za sprjeCavanje, ublazavanje
i upravljanje, opis nedoumica i nedostataka u znanju; informacije o postupku javnog
savjetovanja; opis razumnih varijanti planirane aktivnosti koje su razmatrane, opis
dodatnih mjera, ukljuc¢ujuci plan upravljanja okoliSem; i netehnicki sazetak.

3. Stranka tijekom javnog savjetovanja stavlja nacrt studije o utjecaju na okoli$§ na
raspolaganje putem mehanizma za razmjenu informacija kako bi znanstveno i tehni¢ko
tijelo moglo razmotriti i ocijeniti studiju

4. Znanstveno i tehnic¢ko tijelo moze, prema potrebi i pravodobno, stranci dati
primjedbe na nacrt studije o0 utjecaju na okoli§. Stranka razmatra sve primjedbe
znanstvenog i tehnickog tijela.

5. Stranke objavljuju studije o utjecaju na okoli§, medu ostalim putem mehanizma
zarazmjenu informacija. TajniStvo osigurava da su sve stranke pravodobno obavijeStene
0 objavi studija putem mehanizma za razmjenu informacija.

6. Znanstveno i tehnicko tijelo razmatra studije o utjecaju na okoli§ u skladu
s relevantnom praksom, postupcima i znanjem na temelju ovog Sporazuma u svrhu
izrade smjernica i utvrdivanja najbolje prakse.

7. Znanstveno i tehni¢ko tijelo u skladu s relevantnom praksom, postupcima
i znanjem na temelju ovog Sporazuma u svrhu izrade smjernica i utvrdivanja najbolje
prakse razmatra i preispituje odabrane objavljene informacije upotrijebljene u postupku
provjere radi donosenja odluke o provedbi procjene utjecaja na okolis, u skladu
s ¢lancima 30. 1 31.
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Clanak 34.

Odlucivanje
1. Stranka koja ima jurisdikciju ili kontrolu nad planiranom aktivnosti odgovorna
je utvrditi moZze li se ona nastaviti.
2. Pri utvrdivanju moze li se planirana aktivnost nastaviti u skladu s ovim dijelom,

u potpunosti se uzima u obzir procjena utjecaja na okoli§ provedena u skladu s ovim
dijelom. Odluka o odobrenju planirane aktivnosti pod jurisdikcijom ili kontrolom
stranke donosi se samo ako je stranka, uzimaju¢i u obzir mjere ublazavanja ili
upravljanja, utvrdila da je ulozila sve razumne napore kako bi osigurala da se aktivnost
moze obavljati na na¢in kojim se sprjeavaju znacajni Stetni utjecaja na morski okolis.

3. U dokumentima o odlukama jasno se navode svi uvijeti odobrenja povezani
S mjerama zastite okolisa i dodatnim zahtjevima. Dokumenti o odlukama objavljuju se,
medu ostalim, putem mehanizma za razmjenu informacija.

4. Na zahtjev stranke Konferencija stranaka moze toj stranci pruziti savjete i pomo¢
pri utvrdivanju moze 1i se nastaviti planirana aktivnost koja je pod njezinom
jurisdikcijom ili kontrolom.

Clanak 35.
Pracenje utjecaja odobrenih aktivnosti

Na temelju najboljih dostupnih znanstvenih spoznaja i informacija i, ako je
dostupno, relevantnih tradicionalnih znanja autohtonih naroda i lokalnih zajednica,
stranke prate utjecaje svih aktivnosti na podru¢jima izvan nacionalne jurisdikcije koje
dopustaju ili u kojima sudjeluju kako bi utvrdile mogu li te aktivnosti one€istiti ili Stetno
utjecati na morski okolis. Konkretno, svaka stranka u skladu s uvjetima utvrdenima
u odobrenju aktivnosti prati utjecaje koje odobrene aktivnosti pod njezinom
jurisdikcijom ili kontrolom imaju na okoli$ 1 sve povezane utjecaje, kao Sto utjecaji na
gospodarstvo, drustvo, kulturu i zdravlje ljudi.

Clanak 36.
Izvjeséivanje o utjecajima odobrenih aktivnosti

1. Stranke pojedinac¢no ili zajednicki periodi¢no izvjes¢uju o utjecajima odobrene
aktivnosti i rezultatima pracenja propisanog u ¢lanku 35.

2. Izvjesca o pracenju objavljuju se medu ostalim putem mehanizma za razmjenu
informacija, aznanstveno itehni¢ko tijelo moZe razmotriti i ocijeniti izvjeSca
0 pracenju.

3. Znanstveno i tehnicko tijelo razmatra izvjeS¢a o pracenju u skladu
s relevantnom praksom, postupcima i znanjem na temelju ovog Sporazuma u svrhu
izrade smjernica za pracenje utjecaja odobrenih aktivnosti i utvrdivanja najbolje prakse.
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Clanak 37.
Preispitivanje odobrenih aktivnosti i njihovih utjecaja

1. Stranke osiguravaju preispitivanje utjecaja odobrenih aktivnosti koje se prate
u skladu s ¢lankom 35.

2. Ako stranka koja ima jurisdikciju ili kontrolu nad aktivno$c¢u utvrdi znacajne
Stetne utjecaje Cija obiljezja ili tezina nisu bili predvideni u procjeni utjecaja na okoli§
ili zbog krsenja bilo kojeg uvjeta utvrdenog u odobrenju aktivnosti, stranka preispituje
svoju odluku o odobrenju aktivnosti, obavjes¢uje Konferenciju stranaka, druge stranke
I javnost, medu ostalim putem mehanizma za razmjenu informacija, i:

@) trazi da se predloze i provedu mjere za sprjeCavanje, ublazavanje i/ili
upravljanje tim utjecajima ili poduzima sve druge potrebne radnje i/ili obustavlja
aktivnost, ovisno o sluéaju i

(b) pravodobno ocjenjuje sve mjere koje se provode ili radnje poduzete
u skladu s tockom (a).

3. U skladu s izvjes¢ima primljenima na temelju ¢lanka 36., znanstveno i tehnicko
tijelo moze obavijestiti stranku koja je odobrila aktivnost ako smatra da bi ta aktivnost
mogla imati znatne Stetne utjecaje koji nisu bili predvideni u procjeni utjecaja na okolis
ili zbog krSenja bilo kojeg uvjeta za odobrenje odobrene aktivnosti te, prema potrebi,
moze dati preporuke stranci.

4. (a) U skladu s najboljim dostupnim znanstvenim spoznajama i informacijama i,
ako je dostupno, relevantnim tradicionalnim znanjem autohtonih naroda
i lokalnih zajednica, stranka moze stranci koja je odobrila aktivnost te
znanstveno i tehni¢kom tijelu dostaviti svoje primjedbe o tome da odobrena
aktivnost moZe imati znatne Stetne utjecaje Cija obiljeZja ili teZina nije bila
predvidena u procjeni utjecaja na okolis ili koji nastaju zbog krSenja bilo kojeg
uvjeta za odobrenje odobrene aktivnosti;

(b) stranka koja je odobrila aktivnost razmatra te primjedbe;

() nakon §to razmotri primjedbe koje je dostavila stranka, znanstveno i
tehnicko tijelo razmatra 1 moZe ocijeniti to pitanje na temelju najboljih dostupnih
znanstvenih spoznaja i informacija i, ako je dostupno, relevantnog tradicionalnog znanja
autohtonih naroda i lokalnih zajednica te moZe obavijestiti stranku koja je odobrila
aktivnost ako smatra da bi takva aktivnost mogla imati znatne Stetne utjecaje koji nisu
bili predvideni u procjeni utjecaja na okoli§ ili zbog krSenja bilo kojeg uvjeta za
odobrenje odobrene aktivnosti te, nakon §to toj stranci pruZzi priliku da odgovori na
dostavljene primjedbe i uzimaju¢i u obzir taj odgovor, prema potrebi moze dati
preporuke stranci koja je odobrila aktivnost;

(d)  dostavljene primjedbe, sve izdane obavijesti i preporuke znanstvenog i
tehnickog tijela objavljuju se, medu ostalim, putem mehanizma za razmjenu
informacija;
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e stranka koja je odobrila aktivnost razmatra sve izdane obavijesti i sve
preporuke znanstvenog i tehnic¢kog tijela.

5. Sve drzave, posebno susjedne obalne drzave i sve druge drzave koje granice
S mjestom obavljanja aktivnosti, ako su to potencijalno najvise pogodene drzave,
i dionici redovito se obavje$¢uju putem mehanizma za razmjenu informacija te se moze
zatraziti njihovo misljenje tijekom postupaka pracenja, izvjeSCivanja i preispitivanja
u pogledu aktivnosti odobrene na temelju ovog Sporazuma.

6. Stranke objavljuju, medu ostalim, putem mehanizma za razmjenu informacija:
(a)izvjesca o preispitivanju utjecaja odobrene aktivnosti;

(b)  dokumente o odlukama, ukljucujuéi zapis obrazloZenja odluke stranke
ako je promijenila svoju odluku o odobrenju aktivnosti.

Clanak 38.
Standardi i/ili smjernice koje izraduje znanstveno i
tehnicko tijelo za procjene utjecaja na okolis$

1. Znanstveno i tehni¢ko tijelo razvija standarde ili smjernice koje razmatra
i donosi Konferencija stranaka, a odnose se na:

(@  utvrdivanje jesu li za planirane aktivnosti ispunjeni ili premasSeni pragovi
za provedbu ocjene o potrebi procjene utjecaja na okoli§ ili procjene utjecaja na
okoli$ na temelju ¢lanka 30., kao 1 na temelju neiscrpnih ¢imbenika iz stavka 2. tog
¢lanka;

(b)  procjenu kumulativnih utjecaja na podrucjima izvan nacionalne
jurisdikcije i nacin na koji bi te utjecaje trebalo uzeti u obzir u procjeni utjecaja na
okolis;

() procjenu utjecaja koje planirane aktivnosti na podrucjima izvan
nacionalne jurisdikcije imaju na podru¢ja pod nacionalnom jurisdikcijom i na¢in na
koje bi te utjecaje trebalo uzeti u obzir u procjeni utjecaja na okolis;

(d)  postupak javnog obavjeS¢ivanja i savjetovanja u skladu s ¢lankom 32.,
ukljucujuéi utvrdivanje §to se smatra povjerljivim ili zasticenim informacijama;

(e) potreban sadrzaj studija o utjecaju na okoli$ i objavljenih informacija
upotrijebljenih u postupku ocjene o potrebi procjene utjecaja na okoli§ u skladu
S ¢lankom 33., ukljucujuci najbolju praksu;

M pracenje stanja okolisa i izvjes¢ivanje o utjecajima odobrenih aktivnosti
iz €lanaka 35. 1 36., ukljuc¢ujuci utvrdivanje najbolje prakse

(@)  provodenje strateskih procjena utjecaja na okoli$
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2. Znanstveno i tehnicko tijelo moze izraditi i standarde i smjernice koje razmatra
i donosi Konferencija stranaka, a medu ostalim odnose se na:

@) okvirni neiscrpni popis aktivnosti za koje jest ili nije potrebna procjena
utjecaja na okolis, kao i sve kriterije povezane s tim aktivnostima, koji se periodi¢no
azuriraju;

(b) procjene utjecaja na okoli$ koje stranke ovog Sporazuma provode na
podrucjima za koja je utvrdeno da trebaju zastitu ili posebnu pozornost.

3. Svaki standard utvrduje se u prilogu ovom Sporazumu, u skladu s ¢lankom 74.

Clanak 39.
StrateSka procjena utjecaja na okoliS$

1. Stranke pojedinacno ili u suradnji s drugim strankama razmatraju provodenje
strateSkih procjena utjecaja na okoli$ za planove i programe koji se odnose na aktivnosti
pod njihovom jurisdikcijom ili kontrolom, a provode se na podru¢jima izvan nacionalne
jurisdikcije, kako bi se procijenili moguéi utjecaji tih planova ili programa
I alternativnih rjeSenja na morski okolis.

2. Konferencija stranaka moze provesti strateSku procjenu utjecaja na okoli§ za
podrucja ili regije kako bi prikupila iobjedinila najbolje dostupne informacije
0 podrudju ili regiji, procijenila trenutacne i potencijalne buducée utjecaje te utvrdila
nedostatke u podacima i istrazivacke prioritete.

3. Kada provode procjene utjecaja na okoli§ na temelju ovog dijela, stranke
uzimaju u obzir rezultate relevantnih strateskih procjena utjecaja na okoli$ provedenih
u skladu sa stavcima 1. i 2., ako su dostupni.

4. Konferencija stranaka izraduje smjernice za provodenje svih kategorija
strateSkih procjena utjecaja na okoli§ opisanih u ovom ¢lanku.

DIO V.
IZGRADNJA KAPACITETA | PRIJENOS
MORSKE TEHNOLOGIJE

Clanak 40.
Ciljevi

Ciljevi su ovog dijela:

@ pomoc¢i strankama, posebno strankama drZzavama u razvoju, pri provedbi
odredaba ovog Sporazuma radi postizanja njegovih ciljeva;

(b)  omoguéiti ukljucivu, pravicnu i ucinkovitu suradnju i sudjelovanje u
aktivnostima koje se poduzimaju na temelju ovog Sporazuma;
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(©) izgraditi znanstvene i tehnoloske kapacitete stranaka, posebno stranaka
drzava u razvoju, povezane s morem, medu ostalim i one u pogledu istrazivanja, s
obzirom na o¢uvanje i odrzivo koriStenje morske bioraznolikosti na podruc¢jima izvan
nacionalne jurisdikcije, ukljucujuéi pristup morskoj tehnologiji i prijenos morske
tehnologije strankama drzavama u razvoju;

(d)  povecati, Siriti i razmijeniti znanje o ocuvanju i odrzivom koristenju
morske bioraznolikosti na podrucjima izvan nacionalne jurisdikcije;

e tocnije, podupirati stranke drzave u razvoju, posebno najslabije razvijene
zemlje, neobalne zemlje u razvoju, drzave u zemljopisno nepovoljnom polozaju, male
oto¢ne drzave u razvoju, obalne africke drzave, arhipelasSke drzave i zemlje u razvoju sa
srednjim dohotkom, izgradnjom kapaciteta te razvojem i prijenosom morske tehnologije
na temelju ovog Sporazuma pri postizanju ciljeva koji se odnose na:

(1) morske genetske resurse, ukljucujuéi podjelu dobiti,, iz ¢lanka 9.;
(i)  zaStiena podrudja, iz ¢lanka 17.;

(ili)  procjene utjecaja na okolis, iz ¢lanka 27.

Clanak 41.

Suradnja u izgradnji kapaciteta i prijenosu
morske tehnologije

1. Stranke suraduju, izravno ili u sklopu relevantnih pravnih instrumenata i okvira
te relevantnih globalnih, regionalnih, podregionalnih i sektorskih tijela, kako bi
pomogle strankama, posebno strankama drzavama u razvoju, pri postizanju ciljeva ovog
Sporazuma izgradnjom kapaciteta te razvojem i prijenosom znanstvenih spoznaja
0 moru i morske tehnologije.

2. Pri osiguravanju izgradnje kapaciteta i prijenosa morske tehnologije na temelju
ovog Sporazuma stranke suraduju na svim razinama ina sve nacine, medu ostalim
u okviru partnerstava sa svim relevantnim dionicima, kao S§to su, ovisno o sluc¢aju,
privatni sektor, civilno druStvo, autohtoni narodi ilokalne zajednice kao nositelji
tradicionalnog znanja, te putem jacanja suradnje i koordinacije izmedu relevantnih
pravnih instrumenata i okvira irelevantnih globalnih, regionalnih, podregionalnih
i sektorskih tijela.

3. U provedbi ovog dijela, stranke u potpunosti priznaju posebne zahtjeve stranaka
drzava u razvoju, posebno najslabije razvijenih zemalja, neobalnih zemalja u razvoju ,
drzava u nepovoljnom zemljopisnom polozaju, malih oto¢nih drzava u razvoju, obalnih
africkih drzava, arhipelaskih drzava i zemalja u razvoju sa srednjim dohotkom. Stranke
jamce da osiguravanje izgradnje kapaciteta i prijenos morske tehnologije ne podlijeze
prestrogim obvezama izvjes¢ivanja.
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Clanak 42.
Nacini izgradnje kapaciteta i prijenosa morske tehnologije

1. Stranke u okviru vlastitth moguénosti osiguravaju izgradnju kapaciteta za
stranke drzave u razvoju i suraduju s ciljem prijenosa morske tehnologije, posebno
strankama drZzavama u razvoju kojima je to potrebno i koje to zatraze, uzimajuci u obzir
posebne okolnosti malih oto¢nih drzava u razvoju i najslabije razvijenih zemalja,
u skladu s odredbama ovog Sporazuma.

2. Stranke u okviru svojih moguénosti osiguravaju sredstva za potporu toj izgradnji
kapaciteta te razvoju i prijenosu morske tehnologije i za olaksavanje pristupa drugim
izvorima potpore, uzimaju¢i u obzir svoje nacionalne politike, prioritete, planove
I programe.

3. Izgradnja kapaciteta i prijenos morske tehnologije trebali bi se odvijati na
nacionalnoj razini ibiti transparentni, ucinkoviti iucestali postupci koji su
participativni, medusektorski irodno osjetljivi. Temelje se, ovisno o slucaju, na
postojeéim programima ine udvostrucavaju ih, provode se na temelju stecenih
iskustava, ukljucujuci iskustva u aktivnostima izgradnje kapaciteta i prijenosa morske
tehnologije u sklopu relevantnih pravnih instrumenata i okvira te relevantnih globalnih,
regionalnih, podregionalnih i sektorskih tijela. Te se aktivnosti, koliko je to moguce,
uzimaju u obzir radi maksimalnog povecanja u¢inkovitosti i rezultata.

4. Izgradnja kapaciteta i prijenos morske tehnologije temelje se na potrebama
I prioritetima stranaka drzava u razvoju i prilagodeni su im, uzimajuci u obzir posebne
okolnosti malih oto¢nih drzava urazvoju i najslabije razvijenih zemalja, koje se
utvrduju procjenom potreba na pojedinacnoj, podregionalnoj ili regionalnoj osnovi. Te
potrebe i prioriteti mogu se utvrditi samoprocjenom ili ih mogu utvrditi odbor za
izgradnju kapaciteta i prijenos morske tehnologije te mehanizam za razmjenu
informacija.

Clanak 43.
Dodatni nacini provedbe prijenosa morske tehnologije

1. Stranke dijele dugorofnu viziju o vaznosti potpunog razvoja i prijenosa
tehnologije za ukljucivu, pravi¢nu i u¢inkovitu suradnju i sudjelovanje u aktivnostima
koje se poduzimaju na temelju ovog Sporazuma s ciljem potpunog ostvarivanja
njegovih ciljeva.

2. Prijenos morske tehnologije na temelju ovog Sporazuma provodi se po poStenim
I najpogodnijim uvjetima, ukljucujuci po povoljnim i povlastenim uvjetima, te u skladu
S uzajamno dogovorenim uvjetima i ciljevima ovog Sporazuma.

3. Stranke promicu i poticu gospodarske i pravne uvjete za prijenos morske
tehnologije strankama drzavama u razvoju, uzimaju¢i u obzir posebne okolnosti malih
oto¢nih drzava u razvoju i najslabije razvijenih zemalja, §to moze ukljucivati poticaje
za poduzeca i institucije.
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4. Pri prijenosu morske tehnologije uzimaju se u obzir sva prava nad takvim
tehnologijama isvi legitimni interesi, medu ostalim, prava iobveze posjednika,
dobavljaca iprimatelja morske tehnologije, a posebno uzimajuc¢i u obzir interese
I potrebe drzava u razvoju za postizanje ciljeva ovog Sporazuma.

5. Morska tehnologija prenesena u skladu s ovim dijelom primjerena je, relevantna
I, U mjeri u kojoj je to moguce, pouzdana, cjenovno pristupacna, azurirana, prihvatljiva
za okoli$ i dostupna u pristupaénom obliku za stranke drzave u razvoju, uzimajuéi
U obzir posebne okolnosti malih oto¢nih drzava urazvoju i najslabije razvijenih
zemalja.

Clanak 44.

Vrste izgradnje kapaciteta i prijenosa
morske tehnologije

1. Radi potpore ciljevima iz ¢lanka 40., vrste izgradnje kapaciteta i prijenosa
morske tehnologije mogu ukljucivati, ali nisu ograni¢ene na potporu stvaranju ili
poboljsanju ljudskih, znanstvenih, tehnoloskih, organizacijskih, institucionalnih
i drugih kapaciteta, kao i kapaciteta za upravljanje financijama, u pogledu resursa
stranaka, kao S$to su:

@) razmjena i upotreba relevantnih podataka, informacija, znanja i rezultata
istrazivanja;

(b)  sirenje informacija i jacanje svijesti, medu ostalim u pogledu relevantnog
tradicionalnog znanja autohtonih naroda i lokalnih zajednica, u skladu sa slobodnim,
prethodnim 1 informiranim pristankom tih autohtonih naroda i, ovisno o slucaju,
lokalnih zajednica;

() razvoj 1 jacanje odgovarajuce infrastrukture, ukljucujuéi opremu i
kapacitete osoblja za njezino koriStenje 1 odrZzavanje;

(d) izgradnja 1 jacanje institucionalnih kapaciteta 1 nacionalnih regulatornih
okvira ili mehanizama;

()] razvoj 1 jacanje kapaciteta ljudskih resursa i kapaciteta za upravljanje
financijama te tehnicke stru¢nosti putem razmjena, istrazivacke suradnje, tehnicke
potpore, obrazovanja i osposobljavanja te prijenosa morske tehnologije;

U] izrada i razmjena priruc¢nika, smjernica i standarda;
9) razvoj tehnickih, znanstvenih, istrazivackih i razvojnih programa;

(h)  izgradnja i jaanje kapaciteta i tehnoloskih alata za u¢inkovito pracenje,
kontrolu i nadzor aktivnosti u okviru podrucja primjene ovog Sporazuma.
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2. Dodatne pojedinosti o vrstama izgradnje kapaciteta i prijenosa morske
tehnologije iz ovog ¢lanka razradene su u Prilogu I1.

3. Konferencija stranaka, uzimaju¢i u obzir preporuke odbora za izgradnju
kapaciteta 1 prijenos morske tehnologije, prema potrebi periodi¢no preispituje,
procjenjuje i razraduje okvirni i neiscrpni popis vrsta izgradnje kapaciteta i prijenosa
morske tehnologije razraden u Prilogu Il. te daje smjernice o njemu, kako bi se vodilo
racuna o tehnoloskom napretku 1 inovacijama te novim potrebama drzava, podregija
i regija i kako bi se prilagodilo tim potrebama.

Clanak 45.
Pracenje i preispitivanje

1. Izgradnja kapaciteta i prijenos morske tehnologije koji se provode u skladu
s odredbama ovog dijela redovito se prate i preispituju.

2. Pracenje i preispitivanje iz stavka 1. provodi odbor za izgradnju kapaciteta
i prijenos morske tehnologije pod nadlezno$¢u Konferencije stranaka, a cilj im je:

@) procijeniti i preispitati potrebe i prioritete stranaka drzava u razvoju za
izgradnju kapaciteta i prijenos morske tehnologije, obracaju¢i osobitu pozornost na
posebne zahtjeve stranaka drzava u razvoju i posebne okolnosti malih oto¢nih drzava u
razvoju te najslabije razvijenih zemalja, u skladu s ¢lankom 42. stavkom 4.;

(b)  preispitati potrebnu, pruzenu i zatrazenu potporu, kao i nedostatke u
pogledu ispunjavanja procijenjenih potreba stranaka drzava u razvoju u odnosu na ovaj
Sporazum;

(©) utvrditi i mobilizirati sredstva u okviru financijskog mehanizma
uspostavljenog u skladu s ¢lankom 52. za razvoj i provedbu izgradnje kapaciteta i
prijenosa morske tehnologije, medu ostalim za provedbu procjena potreba;

(d)  mijeriti uspjesnosti u skladu s dogovorenim pokazateljima i preispitati
analize koje se temelje na rezultatima, medu ostalim o ostvarenjima, ishodima, napretku
i ucinkovitosti izgradnje kapaciteta i prijenosa morske tehnologije na temelju ovog
Sporazuma, kao i 0 uspjesima i izazovima;

(e) dati preporuke za dodatne aktivnosti, ukljucujué¢i o tome kako bi se
izgradnja kapaciteta i1 prijenos morske tehnologije mogli dodatno poboljsati, kako bi se
strankama drzavama u razvoju, uzimajuci u obzir posebne okolnosti malih oto¢nih
drzava u razvoju i najslabije razvijenih zemalja, omogucilo da poboljsaju provedbu
Sporazuma kako bi se postigli njegovi ciljevi.

3. U potporu pracenju i preispitivanju izgradnje kapaciteta i prijenosa morske
tehnologije, stranke podnose izvjeS¢a odboru za izgradnju kapaciteta i prijenos morske
tehnologije. Ta bi se izvjesca trebala podnositi u obliku i u vremenskim razmacima koje
odredi Konferencija stranaka, uzimaju¢i u obzir preporuke odbora za izgradnju
kapaciteta i prijenos morske tehnologije. Pri podnosenju izvjesca stranke prema potrebi
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uzimaju u obzir doprinose regionalnih i podregionalnih tijela u pogledu izgradnje
kapaciteta i prijenosa morske tehnologije. IzvjesS¢a koja podnose stranke i Svi doprinosi
regionalnih i podregionalnih tijela u pogledu izgradnje kapaciteta i prijenosa morske
tehnologije trebali bi biti javno dostupni. Konferencija stranaka osigurava da obveze
izvjes¢ivanja budu jednostavnije 1 da ne budu prestroge, posebno za stranke drzave
u razvoju, medu ostalim kad je rije¢ o troskovima i vremenskim zahtjevima.

Clanak 46.
Odbor za izgradnju kapaciteta i prijenos morske tehnologije
1. Ovime se oshiva odbor za izgradnju kapaciteta i prijenos morske tehnologije.
2. Odbor se sastoji od ¢lanova s odgovarajuc¢im kvalifikacijama i stru¢nim znanjem

koji djeluju objektivno u najboljem interesu Sporazuma i koje imenuju stranke, a bira
Konferencija stranaka, uzimajuéi u obzir rodnu ravnotezu i pravi¢énu zemljopisnu
zastupljenost te osiguravajuci zastupljenost najslabije razvijenih zemalja, malih oto¢nih
drzava urazvoju ineobalnih zemalja urazvoju. Konferencija stranaka na prvom
sastanku odlu¢uje o mandatu i nac¢inima rada odbora.

3. Odbor podnosi izvjeséa ipreporuke, a Konferencija stranaka ih razmatra
I poduzima potrebne mjere.

DIO VI.
INSTITUCIONALNI ARANZMANI

Clanak 47.
Konferencija stranaka

1. Ovime se uspostavlja Konferencija stranaka.

2. Prvi sastanak Konferencije stranaka saziva glavni tajnik Ujedinjenih naroda
najkasnije godinu dana nakon stupanja na snagu ovog Sporazuma. Nakon toga redovne
sjednice Konferencije stranaka odrzavat ¢e se u redovnim razmacima koje ona sama
utvrdi. Izvanredni sastanci Konferencije stranaka mogu se odrzati u drugim terminima,
u skladu s poslovnikom.

3. Konferencija stranaka obi¢no se sastaje u sjediStu tajniStva ili u sjediStu
Ujedinjenih naroda.

4. Konferencija stranaka na svojem prvom sastanku konsenzusom donosi svoj
poslovnik i poslovnike pomo¢nih tijela, financijska pravila o njezinu financiranju
i financiranju tajnistva te svih pomo¢nih tijela, a zatim i poslovnik i financijska pravila
za svako dodatno pomoc¢no tijelo koje osnuje. Do donosenja poslovnika primjenjuje se
poslovnik meduvladine konferencije o medunarodnom pravno obvezuju¢em
instrumentu na temelju Konvencije Ujedinjenih naroda o pravu mora 0 ocuvanju
i odrzivom kori$tenju morske bioraznolikosti na podru¢jima izvan nacionalne
jurisdikcije.
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5. Konferencija stranaka poduzima sve napore kako bi konsenzusom donijela
odluke i preporuke. Ako nije drukc¢ije predvideno ovim Sporazumom i ako su iscrpljeni
svi napori za postizanje konsenzusa, odluke i preporuke Konferencije stranaka o bitnim
pitanjima donose se dvotre¢inskom veéinom stranaka koje su prisutne i glasuju,
a odluke o postupovnim pitanjima donose se ve¢inom glasova stranaka koje su prisutne
i glasuju.

6. Konferencija stranaka preispituje i ocjenjuje provedbu ovog Sporazuma i u tu
svrhu:

@) donosi odluke i preporuke povezane s provedbom ovog Sporazuma;

(b)  preispituje i olakSava razmjenu informacija medu strankama koje su
relevantne za provedbu ovog Sporazuma;

(©) potice, medu ostalim uspostavom odgovarajucih postupaka, suradnju i
koordinaciju s relevantnim pravnim instrumentima i okvirima te relevantnim globalnim,
regionalnim, podregionalnim i sektorskim tijelima, s ciljem uskladivanja napora za
ocuvanje 1 odrzivo koristenje morske bioraznolikosti na podrucjima izvan nacionalne
jurisdikcije;

(d) osniva pomoc¢na tijela koja se smatraju potrebnima za provedbu ovog
Sporazuma;

(e) donosi proracun trocetvrtinskom veéinom stranaka koje su prisutne i
glasuju ako su iscrpljeni svi napori za postizanje konsenzusa, u vremenskim razmacima
i za financijska razdoblja koja sama odredi;

) obavlja druge funkcije utvrdene u ovom Sporazumu ili funkcije potrebne
za njegovu provedbu.

1. Konferencija stranaka moze od Medunarodnog suda za pravo mora zatraziti
savjetodavno misljenje o pravnim pitanjima povezanima s uskladenosc¢u prijedloga koji
je podnesen Konferenciji stranaka i ovog Sporazuma kad je rije¢ pitanjima iz njezine
nadleznosti. Savjetodavno misljenje ne trazi se za pitanja koja su u nadleZnosti drugih
globalnih, regionalnih, podregionalnih ili sektorskih tijela ili pitanja koja nuzno
ukljucuju istodobno razmatranje spora koji se odnosi na suverenitet ili druga prava nad
kontinentalnim ili oto¢nim kopnenim podru¢jem ili zahtjeva u tom pogledu ili na pravni
status nekog podruc¢ja pod nacionalnom jurisdikcijom. U zahtjevu za savjetodavno
misljenje navodi se opseg pravnog pitanja za koje se ono trazi. Konferencija stranaka
moze zatraziti da mu se to misljenje da po hitnom postupku.

8. Konferencija stranaka uroku od pet godina od stupanja na snhagu ovog
Sporazuma, anakon toga uvremenskim razmacima koje odredi, procjenjuje
i preispituje prikladnost i uc¢inkovitost odredaba ovog Sporazuma i, prema potrebi,
predlaze naCine za jaCanje provedbe tih odredaba radi bolje provedbe ocuvanja
i odrzivog KkoriStenja morske bioraznolikosti na podru¢jima izvan nacionalne
jurisdikcije.
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Clanak 48.
Transparentnost

1. Konferencija stranaka promice transparentnost u postupcima donosenja odluka
i drugim aktivnostima koje se provode na temelju ovog Sporazuma.

2. Svi sastanci Konferencije stranaka i njezinih pomo¢nih tijela otvoreni su za
promatrace koji sudjeluju u skladu s poslovnikom, osim ako Konferencija stranaka
odlu¢i drukcije. Konferencija stranaka objavljuje svoje odluke i 0 njima vodi javnu
evidenciju.

3. Konferencija stranaka promice transparentnost u provedbi ovog Sporazuma,
medu ostalim javnom objavom informacija i olakS§avanjem sudjelovanja relevantnih
globalnih, regionalnih, podregionalnih i sektorskih tijela, autohtonih naroda i lokalnih
zajednica s relevantnim tradicionalnim znanjem, znanstvene zajednice, civilnog drustva
i drugih relevantnih dionika te savjetovanja s njima, ovisno o sluc¢aju iu skladu
s odredbama ovog Sporazuma.

4. Predstavnici drzava koje nisu stranke ovog Sporazuma, relevantna globalna,
regionalna, podregionalna i sektorska tijela, autohtoni narodi i lokalne zajednice
s relevantnim tradicionalnim znanjem, znanstvena zajednica, civilno drustvo i drugi
relevantni dionici zainteresirani za pitanja povezana s Konferencijom stranaka mogu
zatraziti da kao promatraci sudjeluju na sastancima Konferencije stranaka i njezinih
pomo¢nih tijela. Poslovnikom Konferencije stranaka predvidaju se nacini tog
sudjelovanja iu tom pogledu poslovnik ne smije biti neopravdano ogranicavajuc.
Poslovnikom se predvida ida ti predstavnici imaju pravodoban pristup svim
relevantnim informacijama.

Clanak 49.
Znanstveno i tehnic¢ko tijelo
1. Ovime se oshiva znanstveno i tehnicko tijelo.
2. Znanstveno i tehnicko tijelo sastoji se od ¢lanova koji djeluju u svojstvu

stru¢njaka i U najboljem interesu Sporazuma, koje imenuju stranke, a bira Konferencija
stranaka, koji raspolazu odgovaraju¢im kvalifikacijama, uzimaju¢i u obzir rodnu
ravnotezu, pravicnu zemljopisnu zastupljenost i potrebu za multidisciplinarnim
strunim znanjem, kao i relevantno znanstveno i tehnicko stru¢no znanje i stru¢nost
u pogledu relevantnog tradicionalnog znanja autohtonih naroda i lokalnih zajednica.
Konferencija stranaka na prvom sastanku utvrduje mandat i na¢ine rada znanstvenog
i tehnickog tijela, ukljucujuéi postupak odabira i uvjete mandata ¢lanova.

3. Znanstveno i tehnicko tijelo moze se, prema potrebi, osloniti na odgovarajuce
savjete iz relevantnih pravnih instrumenata iokvira te relevantnih globalnih,
regionalnih, podregionalnih i sektorskih tijela, kao i drugih znanstvenika i stru¢njaka.

4. Pod nadlezno$¢u ivodstvom Konferencije stranaka iuzimajuéi u obzir
multidisciplinarno stru¢no znanje iz stavka 2., znanstveno i tehni¢ko tijelo daje
znanstvene i tehnicke savjete Konferenciji stranaka, obavlja funkcije koje su mu
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dodijeljene ovim Sporazumom i druge funkcije koje odredi Konferencija stranaka te
podnosi izvjes¢a Konferenciji stranaka o svom radu.

Clanak 50.

TajniStvo
1. Ovime se osniva tajnistvo. Konferencija stranaka na svojem prvom sastanku
dogovara nacin rada tajniStva i odlucuje o njegovu sjedistu.

2. Do pocetka rada tajniStva glavni tajnik Ujedinjenih naroda, preko Odjela za
pomorstvo i pravo mora Ureda za pravna pitanja TajniStva Ujedinjenih naroda, obavlja
funkcije tajnistva u skladu s ovim Sporazumom.

3. Tajnistvo 1 drzava domacin mogu sklopiti sporazum o sjediStu. Tajnistvo ima
pravnu sposobnost na drzavnom podru¢ju drzave domacina, koja mu dodjeljuje
povlastice i imunitet potrebne za izvrSavanje njegovih funkcija.

4, Tajnistvo:

@) pruza administrativnhu 1 logisticku potporu Konferenciji stranaka i
njezinim pomoc¢nim tijelima za potrebe provedbe ovog Sporazuma,;

(b) dogovara 1 pruza usluge za sastanke Konferencije stranaka i svih drugih
tijela koja osnuje Konferencija stranaka ili se osnuju na temelju ovog Sporazuma;

(©) pravodobno prosljeduje informacije povezane s provedbom ovog
Sporazuma, ukljucujué¢i objavljivanje odluka Konferencije stranaka i njihovo
prosljedivanje svim strankama, kao i relevantnim pravnim instrumentima i okvirima te
relevantnim globalnim, regionalnim, podregionalnim i sektorskim tijelima;

(d)  olakSava suradnju i koordinaciju, ovisno o slucaju, s tajnistvima drugih
relevantnih medunarodnih tijela, a posebno sklapa administrativne i1 ugovorne
aranZzmane koji mogu biti potrebni u tu svrhu i za ucinkovito obavljanje njegovih
zadaca, podlozno odobrenju Konferencije stranaka;

(e izraduje izvjescéa o izvrSenju svojih funkcija na temelju ovog Sporazuma
podnosi ih Konferenciji stranaka;

)] pruza pomo¢ u provedbi ovog Sporazuma i obavlja druge sli¢ne funkcije
koje odredi Konferencija stranaka ili koje su mu dodijeljene na temelju ovog
Sporazuma.

Clanak 51.
Mehanizam za razmjenu informacija

1. Ovime se uspostavlja mehanizam za razmjenu informacija.
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2. Mehanizam za razmjenu informacija sastoji se prvenstveno od platforme
S otvorenim pristupom. Posebne nacine funkcioniranja mehanizma za razmjenu
informacija utvrduje Konferencija stranaka.

3. Mehanizam za razmjenu informacija:

@) sluzi kao sredisnja platforma koja strankama omogucuje pristup
informacijama o aktivnostima koje se odvijaju u skladu s odredbama ovog Sporazuma
te njihovo osiguravanje i dijeljenje, ukljuc¢ujuci informacije koje se odnose na:

(1) morske genetske resurse na podruc¢jima izvan nacionalne jurisdikcije iz
dijela Il. ovog Sporazuma;

(i)  uspostavu i provedbu upravljackih alata za pojedina podrucja,
ukljucujuéi morska zasti¢ena podrucja;

(i)  procjene utjecaja na okolis;

(iv)  zahtjeve za izgradnju kapaciteta i prijenos morske tehnologije i
mogucnosti u vezi s njima, ukljucujuéi moguénosti za suradnju u podrucju
istrazivanja i osposobljavanje, informacije o izvorima i dostupnosti tehnoloskih
informacija i podatke za prijenos morske tehnologije, moguénosti za laksi
pristup morskoj tehnologiji i dostupnost financijskih sredstava;

(b) olaksava uskladivanje potreba za izgradnjom kapaciteta s dostupnom
potporom 1 s pruzateljima usluga za prijenos morske tehnologije, ukljuc¢ujué¢i drzavne,
nevladine ili privatne subjekte zainteresirane za sudjelovanje u prijenosu morske
tehnologije kao donatori, te olakSava pristup povezanom tehnoloSkom znanju, iskustvu
1 stru¢nosti;

(c) osigurava poveznice za relevantne globalne, regionalne, podregionalne,
nacionalne i sektorske mehanizme za razmjenu informacija i drugim bankama gena,
repozitorijima 1 bazama podataka, uklju¢ujuéi one povezane s relevantnim
tradicionalnim znanjem autohtonih naroda i lokalnih zajednica, te potice, ako je
moguce, veze s javno dostupnim privatnim 1 nevladinim platformama za razmjenu
informacija;

(d) nadovezuje se na globalne, regionalne i podregionalne institucije za razmjenu
informacija, ako je primjenjivo, pri uspostavi regionalnih i podregionalnih mehanizama
u okviru globalnog mehanizma;

(e) potice vecu transparentnost, medu ostalim olakSavanjem razmjene osnovnih
podataka o okoliSu i1 informacija o oc€uvanju 1 odrZzivom koriStenju morske
bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije izmedu stranaka i drugih
relevantnih dionika;

(f) olaksava medunarodnu suradnju, ukljuéujuci znanstvenu i tehni¢ku suradnju;
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(9) obavlja druge sli¢ne funkcije koje odredi Konferencija stranaka ili koje su mu
dodijeljene na temelju ovog Sporazuma.

4, Tajnistvo upravlja mehanizmom za razmjenu informacija, ne dovode¢i u pitanje
mogucu suradnju s drugim relevantnim pravnim instrumentima i okvirima te
relevantnim globalnim, regionalnim, podregionalnim i sektorskim tijelima kako je
utvrdila Konferencija stranaka, uklju¢uju¢i Meduvladinu oceanografsku komisiju
Organizacije Ujedinjenih naroda za obrazovanje, znanost i kulturu, Medunarodno tijelo
za morsko dno, Medunarodnu pomorsku organizaciju i Organizaciju Ujedinjenih naroda
za hranu i poljoprivredu.

5. Pri upravljanju mehanizmom za razmjenu informacija u potpunosti se uzimaju
U obzir posebni zahtjevi stranaka drzava u razvoju, kao i posebne okolnosti stranaka
malih oto¢nih drzava u razvoju, a njihov pristup mehanizmu olaksava se kako bi se tim
drzavama omogucilo da ga koriste bez nepotrebnih prepreka ili administrativnih
optereCenja. Ukljucuju se informacije o aktivnostima radi poticanja razmjene
informacija, jacanja svijesti i §irenja informacija utim drzavama is njima te radi
osiguravanja posebnih programa za te drzave.

6. Postuju se povjerljivost informacija pruZenih na temelju ovog Sporazuma i prava
na njih. Nijedna odredba ovog Sporazuma ne tumaci se kao zahtjev za dijeljenje
informacija koje su zasti¢ene od objave u skladu s domac¢im pravom stranke ili drugim
primjenjivim pravom.

DIO VII.
1ZVORI FINANCIRANJA | MEHANIZAM

Clanak 52.
Financiranje

1. Svaka stranka u okviru svojih moguénosti osigurava sredstva za aktivnosti
namijenjene postizanju ciljeva ovog Sporazuma, uzimajuci u obzir nacionalne politike,
prioritete, planove i programe.

2. Institucije osnovane na temelju ovog Sporazuma financiraju se iz procijenjenih
doprinosa stranaka.

3. Na temelju ovog Sporazuma uspostavlja se mehanizam za osiguravanje
odgovarajucih, dostupnih, novih te dodatnih i predvidivih financijskih sredstava.
Mehanizam pomaze strankama drzavama u razvoju u provedbi ovog Sporazuma, medu
ostalim financiranjem za potporu izgradnji kapaciteta i prijenosu morske tehnologije, te
ima druge funkcije utvrdene ovim ¢lankom za ocuvanje i odrzivo koristenje morske
bioraznolikosti.

4. Mehanizam obuhvaca:

@ dobrovoljnu zakladu koju je osnovala Konferencija stranaka kako bi se
pomoglo predstavnicima stranaka drzava u razvoju, posebno najslabije razvijenih
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zemalja, neobalnih zemalja u razvoju 1 malih oto¢nih drzava u razvoju, da sudjeluju na
sastancima tijela osnovanih na temelju ovog Sporazuma;

(b)  poseban fond koji se financira iz sljedecih izvora:

(1) godisnjih doprinosa u skladu s ¢lankom 14. stavkom 6.;
(i)  placanja u skladu s ¢lankom 14. stavkom 7.;

(i)  dodatnih doprinosa stranaka i privatnih subjekata koji zele osigurati
financijska sredstva za potporu ocuvanju i odrzivom koriStenju morske
bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije;

(©) zakladu Globalnog fonda za okolis.

5. Konferencija stranaka moze razmotriti moguénost osnivanja dodatnih fondova,
u okviru financijskog mehanizma, za potporu ocuvanju i odrzivom koriStenju morske
bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije, za financiranje sanacije
i ekoloske obnove morske bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije.

6. Poseban fond i zaklada Globalnog fonda za okolis$ koriste se za:

@) financiranje projekata izgradnje kapaciteta na temelju ovog Sporazuma,
ukljucujuéi u€inkovite projekte za ocuvanje i1 odrzivo koriStenje morske bioraznolikosti
te aktivnosti 1 programe, ukljucujuci osposobljavanje povezano s prijenosom morske
tehnologije;

(b)  pomo¢ strankama drzavama u razvoju u provedbi ovog Sporazuma;

(©) potporu programima ocCuvanja 1 odrzivog koriStenja koje provode
autohtoni narodi i lokalne zajednice kao nositelji tradicionalnog znanja;

(d) potporu javnim savjetovanjima na nacionalnoj, podregionalnoj i
regionalnoj razini;

(e) financiranje provedbe svih drugih aktivnosti u skladu s odlukom
Konferencije stranaka.

7. Financijskim mehanizmom trebalo bi izbje¢i udvostruavanje te promicati
komplementarnost i uskladenost koristenjem sredstava u okviru mehanizma.

8. Financijska sredstva mobilizirana za potporu provedbi ovog Sporazuma mogu
ukljucivati sredstva osigurana iz nacionalnih i medunarodnih javnih i privatnih izvora,
ukljucujuéi, ali ne ograni¢avajuci se na doprinose drzava, medunarodnih financijskih
institucija, postoje¢ih mehanizama financiranja u okviru globalnih i regionalnih
instrumenata, agencija za pomo¢, meduvladinih organizacija, nevladinih organizacija,
fizickih i1 pravnih osoba te javno-privatnih partnerstava.
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9. Za potrebe ovog Sporazuma mehanizam djeluje pod nadleZzno$¢u, prema potrebi,
i vodstvom Konferencije stranaka te je njoj odgovoran. Konferencija stranaka daje
smjernice 0 opéim strategijama, politikama, programskim prioritetima ispunjavanju
uvjeta za pristup financijskim sredstvima i za njihovu upotrebu.

10.  Konferencija stranaka i Globalni fond za okoli§ na prvom sastanku Konferencije
stranaka dogovaraju se 0 aranzmanima za provedbu gore navedenih stavaka.

11.  Prepoznajuci zurnost rjeSavanja problema ouvanja i odrzivog koristenja morske
bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije, Konferencija stranaka
odreduje pocetni cilj mobilizacije resursa do 2030. za poseban fond iz svih izvora,
uzimajuéi u obzir, medu ostalim, institucionalne nacine funkcioniranja posebnog fonda
i informacije dobivene u okviru odbora za izgradnju kapaciteta i prijenos morske
tehnologije.

12.  Pravo na pristup financiranju na temelju ovog Sporazuma daje se prema potrebi
strankama drzavama u razvoju. Sredstva iz posebnog fonda raspodjeljuju se prema
kriteriju pravi¢ne raspodjele, uzimajuéi u obzir potrebu za pomoci stranaka s posebnim
zahtjevima, posebno najslabije razvijenih zemalja, neobalnih zemalja u razvoju, drzava
u nepovoljnom zemljopisnom polozaju, malih oto¢nih drzava u razvoju i obalnih
africkih drzava, arhipelaskih drzava izemalja urazvoju sa srednjim dohotkom, te
uzimajuci u obzir posebne okolnosti malih oto¢nih drzava urazvoju i najslabije
razvijenih zemalja. Cilj je posebnog fonda osigurati ucinkovit pristup financiranju
putem pojednostavnjenih postupaka podnoSenja zahtjeva iodobrenja te vecom
spremno$¢u za pruzanje potpore tim strankama drzavama u razvoju.

13. S obzirom na ograni¢ene kapacitete, stranke poti¢u medunarodne organizacije
da pri dodjeli odgovaraju¢ih sredstava itehnicke pomoc¢i te koriStenju njihovih
specijaliziranih usluga u svrhu o¢uvanja i odrzivog koristenja morske bioraznolikosti na
podru¢jima izvan nacionalne jurisdikcije daju povlasteni tretman, uzimajuci u obzir
njihove posebne potrebe i zahtjeve, strankama drzavama u razvoju, posebno najslabije
razvijenim zemljama, neobalnim zemljama urazvoju imalim oto¢nim drzavama
U razvoju, vodeéi racuna O posebnim okolnostima malih oto¢nih drzava u razvoju
I najslabije razvijenih zemalja.

14, Konferencija stranaka osniva financijski odbor za financijska sredstva. Sastoji
se od ¢lanova s odgovaraju¢im kvalifikacijama i stru¢nim znanjem, uzimajuéi u obzir
rodnu ravnoteZu i praviénu zemljopisnu zastupljenost. Konferencija stranaka odlucuje
0 mandatu inacinima rada odbora. Odbor periodi¢no izvjeS¢uje i daje preporuke
o utvrdivanju 1imobilizaciji sredstava u okviru mehanizma. Takoder prikuplja
informacije iizvjes¢uje o financiranju u okviru drugih mehanizama i instrumenata
kojima se izravno ili neizravno doprinosi postizanju ciljeva ovog Sporazuma. Uz
razmatranja navedena u ovom ¢lanku, odbor, medu ostalim, razmatra:

(@) procjenu potreba stranaka, posebno stranaka drzava u razvoju;

(b) raspolozivost i pravovremeno ispla¢ivanje sredstava;
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(c) transparentnost postupaka odlu¢ivanja i upravljanja koji se odnose na
prikupljanje sredstava i njihovu dodjelu;

(d) odgovornost stranaka drzava u razvoju koje primaju sredstva u pogledu
dogovorenog koristenja sredstava.

15.  Konferencija stranaka razmatra izvjeS¢a i preporuke financijskog odbora
I poduzima odgovarajuce mjere.

16.  Osim toga, Konferencija stranaka periodicno preispituje financijski mehanizam
kako bi procijenila prikladnost, u¢inkovitost i dostupnost financijskih sredstava, medu
ostalim za izgradnju kapaciteta i prijenos morske tehnologije, posebno za stranke drzave
u razvoju.

DIO VIILI.
PROVEDBA | USKLADENOST

Clanak 53.
Provedba

Stranke poduzimaju potrebne zakonodavne, upravne mjere ili mjere politike,
prema potrebi, kako bi osigurale provedbu ovog Sporazuma.

Clanak 54.

Pracenje provedbe

Svaka stranka prati provedbu svojih obveza na temelju ovog Sporazuma i,
u obliku iu vremenskim razmacima koje odredi Konferencija stranaka, izvjeScuje
Konferenciju o mjerama koje je poduzela radi provedbe ovog Sporazuma.

Clanak 55.
Odbor za provedbu i uskladenost

1. Ovime se osniva Odbor za provedbu i uskladenost kako bi se olaksalo
i razmotrilo provedbu odredaba ovog Sporazuma i poticalo njihovu uskladenost. Odbor
za provedbu iuskladenost je olakSavajuce prirode idjeluje na nain koji je
transparentan, nesuparnicki i nekaznjavajuci.

2. Odbor za provedbu i uskladenost sastoji se od ¢lanova s odgovarajué¢im
kvalifikacijama i iskustvom koje imenuju stranke, abira Konferencija stranaka,
uzimajuci u obzir rodnu ravnotezu i1 praviénu zemljopisnu zastupljenost.

3. Odbor za provedbu i uskladenost djeluje u skladu s nacinima rada i poslovnikom
koje je Konferencija stranaka donijela na prvom sastanku. Odbor za provedbu
i uskladenost razmatra pitanja provedbe i uskladenosti, medu ostalim na pojedinacnoj
i sustavnoj razini, periodi¢no izvjeS¢uje Konferenciju stranaka i prema potrebi daje
preporuke, uzimajuci u obzir odgovarajuce nacionalne okolnosti.
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4. Tijekom rada odbor za provedbu i uskladenost moze se prema potrebi osloniti
na odgovaraju¢e informacije tijela osnovanih na temelju ovog Sporazuma, kao
i relevantnih pravnih instrumenata iokvira te relevantnih globalnih, regionalnih,
podregionalnih i sektorskih tijela.

DIO IX.
RJESAVANJE SPOROVA
Clanak 56.
Sprjecavanje sporova

Stranke suraduju kako bi sprijecile sporove.

Clanak 57.
Obveza rjeSavanja sporova mirnim putem

Stranke su obvezne rijesiti svoje sporove koji se odnose na tumacenje ili
primjenu ovog Sporazuma pregovorima, istragom, posredovanjem, mirenjem,
arbitrazom, sudskom nagodbom, pribjegavanjem regionalnim agencijama ili
dogovorima ili drugim mirnim putem prema njihovom izboru.

Clanak 58.

RjeSavanje sporova mirnim putem po izboru
stranaka

Nista u ovom dijelu ne narusava pravo stranaka ovog Sporazuma da se u bilo
koje doba dogovore rijesiti spor izmedu sebe koji se odnosi na tumacenje ili primjenu
ovog Sporazuma bilo kojim mirnim putem prema njihovom izboru. .

Clanak 59.
Tehnicki sporovi
Kada se spor odnosi na tehnicko pitanje, odnosne stranke mogu uputiti spor ad
hoc struénoj skupini koju su osnovale. Skupina se savjetuje s odnosnim strankama
I nastoji brzo rijesiti spor bez pribjegavanja obvezuju¢im postupcima za rjeSavanje
sporova na temelju ¢lanka 60. ovog Sporazuma.

Clanak 60.
Postupci za rjeSavanje sporova

1. Sporovi koji se odnose na tumacenje ili primjenu ovog Sporazuma rjeSavaju se
u skladu s odredbama za rjeSavanje sporova predvidenim u dijelu XV. Konvencije.

2. Smatra se da su za potrebe rjeSavanja sporova koji ukljucuju stranku ovog
Sporazuma koja nije stranka Konvencije preuzete odredbe dijela XV. i priloga V., VI.,
VII. 1 VIII. Konvencije.

3. Svaki postupak koji prihvati stranka ovog Sporazuma koja je i stranka
Konvencije u skladu s ¢lankom 287. Konvencije primjenjuje se na rjeSavanje sporova
na temelju ovog dijela, osim ako ta stranka prilikom potpisivanja, ratifikacije,
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odobrenja, prihvata ili pristupa ovom Sporazumu ili u bilo kojem trenutku nakon toga,
, prihvati drugi postupak u skladu s ¢lankom 287. Konvencije za rjeSavanje sporova na
temelju ovog dijela.

4. Svaka izjava stranke ovog Sporazuma koja je takoder i stranka Konvencije
u skladu s ¢lankom 298. Konvencije primjenjuje se na rjeSavanje sporova na temelju
ovog dijela, osim ako ta stranka prilikom potpisivanja, ratifikacije, odobrenja, prihvata
ili pristupa ovom Sporazumu ili u bilo kojem trenutku nakon toga, podnese druk¢iju
izjavu u skladu s ¢lankom 298. Konvencije, za rjeSavanje sporova na temelju ovog
dijela.

5. U skladu sa stavkom 2., stranka ovog Sporazuma koja nije stranka Konvencije
prilikom potpisivanja, ratifikacije, odobrenja, prihvata ili pristupa ovom Sporazumu ili
u bilo kojem trenutku nakon toga moze odabrati, putem pisane izjave podnesene
depozitaru, jedno ili viSe sljede¢ih sredstava za rjeSavanje sporova koji se odnose na
tumacenje ili primjenu ovog Sporazuma:

@) Medunarodni sud za pravo mora;
(b)  Medunarodni sud;
(©) arbitrazni sud iz Priloga VIL;

(d)  poseban arbitrazni sud iz Priloga VIII. za jednu ili viSe kategorija sporova
iz tog priloga.

6. Smatra se da se stranka ovog Sporazuma koja nije stranka Konvencije i koja nije
podnijela izjavu odlucila za sredstvo iz stavka 5. tocke (c). Ako su stranke spora
prihvatile isti postupak za rjeSavanje spora, spor se moze rijesiti samo tim postupkom,
osim ako se stranke drukc¢ije dogovore. Ako se stranke spora nisu odlucile za isti
postupak za rjeSavanje spora, spor se moze rijeSiti jedino postupkom arbitraze na
temelju Priloga VII. Konvenciji, osim ako se stranke druk¢ije dogovore. Na izjave dane
u skladu sa stavkom 5. primjenjuje se ¢lanak 287. stavci od 6. do 8. Konvencije.

7. Stranka ovog Sporazuma koja nije stranka Konvencije moze prilikom
potpisivanja, ratifikacije, odobrenja, prihvata ili pristupa ovom Sporazumu ili u bilo
kojem trenutku nakon toga, ne dovodecéi u pitanje obveze koje proizlaze iz ovog dijela,
u pisanom obliku izjaviti da ne prihvaca nijedan ili viSe postupaka iz dijela XV. odjeljka
2. Konvencije u odnosu na jednu ili vise kategorija sporova iz ¢lanka 298. Konvencije
za rjeSavanje sporova na temelju ovog dijela. Clanak 298. Konvencije primjenjuje se na
takvu izjavu.

8. Odredbe ovog ¢lanka ne dovode u pitanje postupke o rjeSavanju sporova koje su
stranke dogovorile kao sudionice u relevantnom pravnom instrumentu ili okviru ili kao
¢lanice relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tijela koji se
odnosi na tumacenje ili primjenu tih instrumenata i okvira.
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9. Nista u ovom Sporazumu ne tumaci se kao dodjeljivanje nadleznosti sudu ili
tribunalu nad bilo kojim sporom koje se odnosi na ili nuzno ukljucuje istodobno
razmatranje pravnog statusa podru¢ja pod nacionalnom jurisdikcijom, niti nad bilo
kojim sporom o suverenitetu ili drugim pravima nad kontinentalnim ili oto¢nim
kopnenim podru¢jem ili zahtjevom utom pogledu stranke ovog Sporazuma, pod
uvjetom da se niSta u ovom stavku ne tumaci kao da se njime ogranicava nadleznost
suda na temelju dijela XV. odjeljka 2. Konvencije.

10. Kako bi se izbjegle nedoumice, niSta uovom Sporazumu nije osnova za
ostvarivanje ili uskracivanje bilo kakvih zahtjeva na suverenitet, suverena prava ili
jurisdikciju nad kopnenim ili morskim podrucjima, uklju¢ujuci u odnosu na sporove
koji se na njih odnose.

Clanak 61.
Privremeni dogovori

Do rjesenja spora u skladu s ovim dijelom stranke u sporu ulazu sve napore kako
bi sklopile privremene prakti¢ne dogovore.

DIO X.
NESTRANKE OVOG SPORAZUMA

Clanak 62.
Nestranke ovog Sporazuma

Stranke poti¢u nestranke ovog Sporazuma da postanu njegove stranke te da
usvoje zakone i propise sukladno njegovim odredbama.

DIO XI.
DOBRA VJERA | ZLOUPORABA PRAVA

Clanak 63.
Dobra vjera i zlouporaba prava

Stranke u dobroj vjeri ispunjavaju obveze preuzete na temelju ovog Sporazuma
I ostvaruju prava koja su u njemu priznata na nacin kojim se ne zlouporabljuje pravo.

DIO XII.
ZAVRSNE ODREDBE

Clanak 64.
Pravo glasa

1. Svaka stranka ovog Sporazuma ima jedan glas, osim kako je predvideno
stavkom 2.
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2. Organizacija za regionalnu gospodarsku integraciju koja je stranka ovog
Sporazuma u pitanjima koja su u njezinoj nadleznosti ostvaruje svoje pravo glasa
s brojem glasova koji je jednak broju njezinih drzava cClanica koje su stranke ovog
Sporazuma. Takva organizacija neée ostvariti svoje pravo glasa ukoliko bilo koja od
njezinih drzava Clanica ostvari svoje pravo glasa i obratno.

Clanak 65.
Potpisivanje

Ovaj je Sporazum otvoren za potpisivanje svim drzavama i organizacijama za
regionalnu gospodarsku integraciju od 20. rujna 2023. i ostaje otvoren za potpisivanje
u sjedistu Ujedinjenih naroda u New Yorku do 20. rujna 2025.

Clanak 66.
Ratifikacija, odobrenje, prihvat i pristup

Ovaj Sporazum podlijeze ratifikaciji, odobrenju ili prihvatu drzava i organizacija
za regionalnu gospodarsku integraciju. Otvoren je za pristup drzavama i organizacijama
za regionalnu gospodarsku integraciju od dana nakon datuma Koji je zatvoren za
potpisivanje . Isprave o ratifikaciji, odobrenju, prihvatu i pristupu polazu se kod glavnog
tajnika Ujedinjenih naroda.

Clanak 67.

Podjela nadleZnosti organizacija za regionalnu gospodarsku integraciju
i njihovih drZava €¢lanica u odnosu na pitanja
uredena ovim Sporazumom

1. Organizacija za regionalnu gospodarsku integraciju koja postane stranka ovog
Sporazuma, a da nijedna njezina drzava ¢lanica nije stranka, vezana je svim obvezama
na temelju ovog Sporazuma. U sluéaju takvih organizacija, ¢ije su jedna ili vise drzava
Clanica stranke ovog Sporazuma, organizacija injezine drzave clanice odlucuju
0 njihovim odgovaraju¢im odgovornostima u izvrSavanju njihovih obveza na temelju
ovog Sporazuma. U takvim slucajevima organizacija i drzave ¢lanice nemaju pravo na
istodobno ostvarivanje prava na temelju ovog Sporazuma.

2. U svojoj ispravi o ratifikaciji, odobrenju, prihvatu ili pristupu organizacija za
regionalnu gospodarsku integraciju navodi opseg svoje nadleznosti u odnosu na pitanja
uredena ovim Sporazumom. Bilo koja takva organizacija takoder obavjescuje
depozitara, koji otome obavjeS¢uje stranke, o svakoj bitnoj izmjeni opsega svoje
nadleznosti.

Clanak 68.
Stupanje na snagu

1. Ovaj Sporazum stupa na snagu 120 dana nakon datuma polaganja Sezdesete
isprave o ratifikaciji, odobrenju, prihvatu ili pristupu.

2. Za svaku drzavu ili organizaciju za regionalnu gospodarsku integraciju koja
ratificira, odobri ili prihvati ovaj Sporazum ili mu pristupi nakon polaganja Sezdesete
isprave o ratifikaciji, odobrenju, prihvatu ili pristupu, ovaj Sporazum stupa na snagu
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tridesetog dana nakon polaganja njezine isprave o ratifikaciji, odobrenju, prihvatu ili
pristupu, podlozno stavku 1.

3. Za potrebe stavaka 1. i 2., svaka isprava koju polozi organizacija za regionalnu
gospodarsku integraciju ne smatra se dodatnom ispravom u odnosu na isprave koje su
polozile njezine drzave Clanice.

Clanak 69.
Privremena primjena

1. Ovaj Sporazum moze privremeno primjenjivati drzava ili organizacija za
regionalnu gospodarsku integraciju koja pristane na njegovu privremenu primjenu
slanjem pisane obavijesti depozitaru u trenutku potpisivanja ili polaganja svoje isprave
o ratifikaciji, odobrenju, prihvatu ili pristupu. Takva privremena primjena proizvodi
ucinke od datuma na koji depozitar primi obavijest.

2. Privremena primjena drzave ili organizacije za regionalnu gospodarsku
integraciju prestaje stupanjem na snagu ovog Sporazuma za tu drzavu ili organizaciju
za regionalnu gospodarsku integraciju ili nakon $to ta drzava ili organizacija za
regionalnu gospodarsku integraciju u pisanom obliku obavijesti depozitara da
namjerava okoncati privremenu primjenu.

Clanak 70.
Rezerve i iznimke

Na ovaj Sporazum ne mogu se staviti rezerve i iznimke, osim ako su izrijekom
dopustene drugim ¢lancima ovog Sporazuma.

Clanak 71.
Deklaracije i izjave

Clanak 70. ne sprje¢ava drzavu ili organizaciju za regionalnu gospodarsku
integraciju da prilikom potpisivanja, ratifikacije, prihvata, odobrenja ili pristupa ovom
Sporazumu daje deklaracije ili izjave, u bilo kojem obliku i pod bilo kojim nazivom,
medu ostalim radi uskladivanja svojih zakona i propisa s odredbama ovog Sporazuma,
pod uvjetom da se tim deklaracijama i izjavama ne namjerava iskljuciti ili izmijeniti
pravni uc¢inak odredaba ovog Sporazuma u njihovoj primjeni na tu drzavu ili
organizaciju za regionalnu gospodarsku integraciju.

Clanak 72.
Izmjena

1. Stranka mozZe pisanim priopéenjem upucenim tajnistvu predloZiti izmjene ovog
Sporazuma. TajniStvo takvo priopcenje prosljeduje svim strankama. Ukoliko unutar Sest
mjeseci od datuma prosljedivanja priopéenja najmanje polovina stranaka pozitivno
odgovori na zahtjev, predloZena izmjena razmatra se na sljedeCem sastanku
Konferencije stranaka.

2. Depozitar dostavlja izmjene ovog Sporazuma usvojene u skladu s ¢lankom 47.
svim strankama na ratifikaciju, odobrenje ili prihvat.
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3. Izmjene ovog Sporazuma stupaju na snagu za stranke koje ih ratificiraju, odobre
ili prihvate tridesetog dana nakon polaganja isprava o ratifikaciji, odobrenju ili prihvatu
dvije tre¢ine stranaka ovog Sporazuma u trenutku donoSenja izmjene. . Nakon toga za
svaku stranku koja polozi svoju ispravu o ratifikaciji, odobrenju ili prihvatu izmjene
nakon polaganja potrebnog broja tih isprava izmjena stupa na shagu tridesetog dana
nakon polaganja njezine isprave o ratifikaciji, odobrenju ili prihvatu.

4, Izmjenom se u trenutku njezina donoSenja moze predvidjeti da je za njezino
stupanje na snagu potreban manyji ili ve¢i broj ratifikacija, odobrenja ili prihvata nego
Sto je to propisano ovim ¢lankom.

5. Za potrebe stavaka 3. i4., isprava koju polozi organizacija za regionalnu
gospodarsku integraciju ne smatra se dodatnom ispravom u odnosu na isprave koje su
polozile njezine drzave ¢lanice.

6. Drzava ili organizacija za regionalnu gospodarsku integraciju koja postane
stranka ovog Sporazuma nakon stupanja na snagu izmjena u skladu sa stavkom 3.,
ukoliko izostane izricanje druk¢ije namjere te drzave ili organizacije za regionalnu
gospodarsku integraciju:

@) smatra se strankom Sporazuma kako je izmijenjen;

(b)  smatra se strankom neizmijenjenog Sporazuma u odnosu na stranku koju
izmjena ne obvezuje.

Clanak 73.
Otkaz

1. Stranka moZe pisanom obavijeS¢u upuc¢enom glavnom tajniku Ujedinjenih
naroda otkazati Sporazum i moze naznaciti svoje razloge. i. Propustanje navodenja
razloga ne utjee na valjanost otkaza. Otkaz proizvodi ucinke godinu dana nakon
datuma primitka obavijesti, osim ako u obavijesti nije naveden kasniji datum.

2. Otkaz ni na koji nacin ne utjeCe na obvezu stranke da ispuni sve obveze iz ovog
Sporazuma kojima bi podlijegala na temelju medunarodnog prava neovisno o ovom
Sporazumu.

Clanak 74.
Prilozi
1. Prilozi €ine sastavni dio ovog Sporazuma i, osim ako nije izri¢ito drukcije
propisano, upucéivanje na ovaj Sporazum ili bilo koji njegov dio ukljuc¢uje upucivanje
na priloge koji se na njega odnose.

2. Odredbe ¢lanka 72. koje se odnose na izmjenu ovog Sporazuma primjenjuju se
na predlaganje, usvajanje i stupanje na snagu novog priloga Sporazumu.
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3. Svaka stranka moze predloziti izmjenu bilo kojeg priloga ovom Sporazumu za
razmatranje na sljedecem sastanku Konferencije stranaka. Prilozi mogu biti izmijenjeni
od strane Konferencije stranaka . Neovisno 0 odredbama ¢lanka 72., sljede¢e odredbe
se primjenjuju u odnosu na izmjene prilogd ovom Sporazumu:

@) tekst predloZene izmjene dostavlja se tajnistvu najmanje 150 dana prije
sastanka. Nakon S§to primi tekst predlozene izmjene tajniStvo ga dostavlja strankama.
TajniStvo se prema potrebi savjetuje s relevantnim pomoc¢nim tijelima 1 sve odgovore
dostavlja svim strankama najkasnije 30 dana prije sastanka;

(b) izmjene usvojene na sastanku stupaju na snagu 180 dana nakon
zakljuCenja sastanka za sve stranke osim za one koje podnesu prigovor u skladu sa
stavkom 4.

4. Svaka stranka moze uroku od 180 dana predvidenog u stavku 3. tocki (b)
pisanom obavijes¢u depozitaru podnijeti prigovor uodnosu na izmjenu. Takav se
prigovor moze povuci u bilo koje doba pisanom obavijes¢u depozitaru, nakon ¢ega
izmjena priloga stupa na snagu za tu stranku tridesetog dana nakon datuma povlacenja
prigovora.

Clanak 75.
Depozitar
Glavni tajnik Ujedinjenih naroda je depozitar ovog Sporazuma i svih njegovih
izmjena ili revizija.

Clanak 76.
Vjerodostojni tekstovi

Tekstovi ovog Sporazuma na arapskom, kineskom, engleskom, francuskom,
ruskom i $panjolskom jeziku jednako su vjerodostojni.



59

PRILOG I.

Okvirni kriteriji za utvrdivanje podrudja:
@) jedinstvenost;
(b) rijetkost;
(© posebna vaznost za faze zivotnog ciklusa vrsta;
(d)  posebna vaznost vrsta koje se nalaze na podrucju;
(e vaznost za ugrozene vrste ili stanista ili vrste ili stani$ta u opadanju;
M izlozenost, ukljucujuéi klimatskim promjenama i zakiseljavanju oceana;
(9) krhkost;
(h)  osjetljivost;
Q) bioraznolikost i produktivnost;
{)) reprezentativnost;
(k)  ovisnost;
() prirodnost;
(m)  ekoloska povezanost;
(n) vazni ekoloski procesi koji se odvijaju na podrucju;
(0)  gospodarski i socijalni ¢cimbenici;
(p) kulturni ¢imbenici;
(@)  kumulativni i prekograni¢ni utjecaji;
(9] spor oporavak i otpornost;
(s) prikladnost i odrzivost;
® ponavljanje;
(u)  odrzivost reprodukcije;

(v)  postojanje mjera oCuvanja i upravljanja.



60

PRILOG II.

Vrste izgradnje kapaciteta i prijenosa morske tehnologije

Na temelju ovog Sporazuma inicijative za izgradnju kapaciteta i prijenos morske
tehnologije mogu ukljucivati, ali nisu ograni¢ene na:

€)) razmjenu relevantnih podataka, informacija, znanja i istrazivanja u
formatima prilagodenima korisnicima, ukljucujuci:

Q) razmjenu znanstvenih i tehnoloskih spoznaja o moru;

(i) razmjenu informacija o ocuvanju i odrzivom koriStenju morske
bioraznolikosti na podru¢jima izvan nacionalne jurisdikcije;

(iii) dijeljenje rezultata istrazivanja i razvoja;
(b) Sirenje informacija i jacanje svijesti, medu ostalim u pogledu:
Q) znanstvenog istrazivanja mora, znanosti o moru i povezanih morskih

operacija i usluga;

(i) okolisnih i bioloskih informacija prikupljenih istrazivanjem na
podruc¢jima izvan nacionalne jurisdikcije;

(iii) relevantnog tradicionalnog znanja u skladu sa slobodnim, prethodnim i
informiranim pristankom nositelja takvog znanja;

(iv) stresora za oceane koji utjeCu na morsku bioraznolikost podrucja izvan
nacionalne jurisdikcije, ukljucujuéi Stetne ucinke klimatskih promjena, kao §to su
zagrijavanje, zakiseljavanje i deoksigenacija oceana;

(V) mjera kao $to su upravljacki alati za pojedina podrucja, ukljucujuci
morska zasti¢ena podrucja;

(vi) procjena utjecaja na okolis;

(©) razvoj 1 jaCanje odgovarajuce infrastrukture, kao i opreme, $to ukljucuje:
0] razvoj i uspostavu potrebne infrastrukture;

(i) osiguravanje tehnologije, uklju¢uju¢i opremu za uzorkovanje i
metodolosku opremu (npr. za uzorke vode ili geoloske, bioloske ili kemijske
uzorke);

(i) nabavu opreme potrebne za podupiranje i poboljSanje kapaciteta za

istrazivanje 1 razvoj, medu ostalim u podruc¢ju upravljanja podacima, u kontekstu
aktivnosti povezanih s morskim genetskim resursima i informacijama o digitalnim
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sljedovima o morskim genetskim resursima na podru¢jima izvan nacionalne
jurisdikcije, za podupiranje i poboljSanje mjera kao Sto su upravljacki alati za
pojedina podrucja, ukljuc¢ujuéi morska zasticena podrucja, te provodenja procjena
utjecaja na okolis;

(d) razvoj i jaCanje institucionalnih kapaciteta i nacionalnih regulatornih
okvira ili mehanizama, ukljucujuéi:

Q) upravljacke i pravne okvire i mehanizme te okvire i mehanizme politike;

(i) pomo¢ u oblikovanju, provedbi i izvrSavanju nacionalnih zakonodavnih
ili upravnih mjera ili mjera politike, ukljucujuéi povezane regulatorne, znanstvene
1 tehnicke zahtjeve na nacionalnoj, podregionalnoj ili regionalnoj razini;

(iii) tehni¢ku potporu za provedbu odredaba ovog Sporazuma, medu ostalim
za prac¢enje podataka i izvjes¢ivanje o njima;

(iv) sposobnost prenosenja informacija i podataka u djelotvorne i u¢inkovite
politike, ukljucujuéi olakSavanje pristupa znanju i stjecanju znanja potrebnog za
informiranje donositelja odluka u strankama drzavama u razvoju;

(V) uspostavu ili jacanje institucionalnih kapaciteta relevantnih nacionalnih i
regionalnih organizacija i institucija;

(vi) osnivanje nacionalnih i regionalnih znanstvenih centara, medu ostalim
kao repozitorija podataka;

(vii) razvoj regionalnih centara izvrsnosti;
(viii)  razvoj regionalnih centara za razvoj vjestina;

(ix) jacanje suradnickih veza izmedu regionalnih institucija, primjerice
suradnje sjever -jug i jug-jug te suradnje izmedu regionalnih organizacija za more
i regionalnih organizacija za upravljanje ribarstvom;

(e) razvoj 1 jacanje kapaciteta ljudskih resursa i kapaciteta za upravljanje
financijama te tehniCke stru¢nosti putem razmjena, istrazivacke suradnje, tehnicke
potpore, obrazovanja i osposobljavanja te prijenosa morske tehnologije, kao $to su:

Q) suradnja u znanosti o moru putem prikupljanja podataka, tehnicke
razmjene, znanstveno-istrazivackih projekata i programa te razvoja zajednickih
znanstveno-istrazivackih projekata u suradnji s institucijama u drzavama u
razvoju;

(i) obrazovanje i osposobljavanje u podrucjima:

a. osnovnih i primijenjenih prirodnih i druStvenih znanosti za razvoj
znanstvenih 1 istrazivackih kapaciteta;



62

b. tehnologije i primjene znanosti 0 moru i morske tehnologije za
razvoj znanstvenih i istrazivackih kapaciteta;

C. politike i upravljanja;

d. vaznosti i primjene tradicionalnog znanja;
(iii) razmjena stru¢njaka, ukljucujudi stru¢njake za tradicionalno znanje;

(iv) osiguravanje financijskih sredstava za razvoj ljudskih resursa i tehnickog
stru¢nog znanja, medu ostalim:

a. stipendijama ili drugim bespovratnim sredstvima za predstavnike
malih oto¢nih drzava u razvoju na radionicama, programima osposobljavanja ili
drugim relevantnim programima za razvoj njihovih posebnih kompetencija;

b. osiguravanjem financijskog i tehnickog stru¢nog znanja i resursa,
posebno za male oto¢ne drzave u razvoju, za procjene utjecaja na okolis;

(V) uspostava mehanizma za umreZavanje osposobljenih ljudskih resursa;
(f) izradu i dijeljenje priru¢nika, smjernica i standarda, ukljucujuéi:

(i) kriterije i referentne materijale;
(i) tehnoloske standarde i pravila;
(iii)repozitorij priru¢nika i relevantnih informacija za razmjenu znanja i kapaciteta

o tome kako provesti procjene utjecaja na okolis te repozitorij steCenih iskustava
i najbolje prakse;

(9) razvoj tehni¢kih, znanstvenih, istrazivackih i razvojnih programa, ukljucujuci
aktivnosti biotehnoloSkog istrazivanja.
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AGREEMENT UNDER THE UNITED NATIONS CONVENTION ON THE
LAW OF THE SEA ON THE CONSERVATION AND SUSTAINABLE USE OF
MARINE BIOLOGICAL DIVERSITY
OF AREAS BEYOND NATIONAL JURISDICTION

PREAMBLE
The Parties to this Agreement,

Recalling the relevant provisions of the United Nations Convention on the Law
of the Sea of 10 December 1982, including the obligation to protect and preserve the
marine environment,

Stressing the need to respect the balance of rights, obligations and interests set
out in the Convention,

Recognizing the need to address, in acoherent and cooperative manner,
biological diversity loss and degradation of ecosystems of the ocean, due, in particular,
to climate change impacts on marine ecosystems, such as warming and ocean
deoxygenation, as well as ocean acidification, pollution, including plastic pollution, and
unsustainable use,

Conscious of the need for the comprehensive global regime under the
Convention to better address the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction,

Recognizing the importance of contributing to the realization of a just and
equitable international economic order which takes into account the interests and needs
of humankind as a whole and, in particular, the special interests and needs of developing
States, whether coastal or landlocked,

Recognizing also that support for developing States Parties through capacity-
building and the development and transfer of marine technology are essential elements
for the attainment of the objectives of the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction,

Recalling the United Nations Declaration on the Rights of Indigenous Peoples,

Affirming that nothing in this Agreement shall be construed as diminishing or
extinguishing the existing rights of Indigenous Peoples, including as set out in the
United Nations Declaration on the Rights of Indigenous Peoples, or of, as appropriate,
local communities,

Recognizing the obligation set out in the Convention to assess, as far as
practicable, the potential effects on the marine environment of activities under a State’s
jurisdiction or control when the State has reasonable grounds for believing that such
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activities may cause substantial pollution of or significant and harmful changes to the
marine environment,

Mindful of the obligation set out in the Convention to take all measures necessary
to ensure that pollution arising from incidents or activities does not spread beyond the
areas where sovereign rights are exercised in accordance with the Convention,

Desiring to act as stewards of the ocean in areas beyond national jurisdiction on
behalf of present and future generations by protecting, caring for and ensuring
responsible use of the marine environment, maintaining the integrity of ocean
ecosystems and conserving the inherent value of biological diversity of areas beyond
national jurisdiction,

Acknowledging that the generation of, access to and utilization of digital
sequence information on marine genetic resources of areas beyond national jurisdiction,
together with the fair and equitable sharing of benefits arising from its utilization,
contribute to research and innovation and to the general objective of this Agreement,

Respecting the sovereignty, territorial integrity and political independence of all
States,

Recalling that the legal status of non-parties to the Convention or any other
related agreements is governed by the rules of the law of treaties,

Recalling also that, as set out in the Convention, States are responsible for the
fulfilment of their international obligations concerning the protection and preservation
of the marine environment and may be liable in accordance with international law,

Committed to achieving sustainable development,
Aspiring to achieve universal participation,

Have agreed as follows:

PART I
GENERAL PROVISIONS

Article 1
Use of terms

For the purposes of this Agreement:

1. “Area-based management tool” means a tool, including a marine protected area,
for a geographically defined area through which one or several sectors or activities are
managed with the aim of achieving particular conservation and sustainable use
objectives in accordance with this Agreement.



65

2. “Areas beyond national jurisdiction” means the high seas and the Area.

3. “Biotechnology” means any technological application that uses biological
systems, living organisms, or derivatives thereof, to make or modify products or
processes for specific use.

4. “Collection in situ”, in relation to marine genetic resources, means the collection
or sampling of marine genetic resources in areas beyond national jurisdiction.

5. “Convention” means the United Nations Convention on the Law of the Sea of
10 December 1982.

6. “Cumulative impacts” means the combined and incremental impacts resulting
from different activities, including known past and present and reasonably foreseeable
activities, or from the repetition of similar activities over time, and the consequences of
climate change, ocean acidification and related impacts.

7. “Environmental impact assessment” means a process to identify and evaluate the
potential impacts of an activity to inform decision-making.

8. “Marine genetic resources” means any material of marine plant, animal,
microbial or other origin containing functional units of heredity of actual or potential
value.

9. “Marine protected area” means a geographically defined marine area that is
designated and managed to achieve specific long-term biological diversity conservation
objectives and may allow, where appropriate, sustainable use provided it is consistent
with the conservation objectives.

10.  “Marine technology” includes, inter alia, information and data, provided in
a user-friendly format, on marine sciences and related marine operations and services;
manuals, guidelines, criteria, standards and reference materials; sampling and
methodology equipment; observation facilities and equipment for in situ and laboratory
observations, analysis and experimentation; computer and computer software, including
models and modelling techniques; related biotechnology; and expertise, knowledge,
skills, technical, scientific and legal know-how and analytical methods related to the
conservation and sustainable use of marine biological diversity.

11.  “Party” means a State or regional economic integration organization that has
consented to be bound by this Agreement and for which this Agreement is in force.

12.  “Regional economic integration organization” means an organization
constituted by sovereign States of a given region to which its member States have
transferred competence in respect of matters governed by this Agreement and which has
been duly authorized, in accordance with its internal procedures, to sign, ratify, approve,
accept or accede to this Agreement.

13.  “Sustainable use” means the use of components of biological diversity in a way
and at a rate that does not lead to a long-term decline of biological diversity, thereby
maintaining its potential to meet the needs and aspirations of present and future
generations.
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14.  “Utilization of marine genetic resources” means to conduct research and
development on the genetic and/or biochemical composition of marine genetic
resources, including through the application of biotechnology, as defined in paragraph 3
above.

Article 2
General objective

The objective of this Agreement is to ensure the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction, for the present
and in the long term, through effective implementation of the relevant provisions of the
Convention and further international cooperation and coordination.

Article 3
Scope of application

This Agreement applies to areas beyond national jurisdiction.

Article 4
Exceptions

This Agreement does not apply to any warship, military aircraft or naval
auxiliary. Except for Part Il, this Agreement does not apply to other vessels or aircraft
owned or operated by a Party and used, for the time being, only on government non-
commercial service. However, each Party shall ensure, by the adoption of appropriate
measures not impairing the operations or operational capabilities of such vessels or
aircraft owned or operated by it, that such vessels or aircraft act in a manner consistent,
so far as is reasonable and practicable, with this Agreement.

Article 5
Relationship between this Agreement and the Convention and
relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies

1. This Agreement shall be interpreted and applied in the context of and in
a manner consistent with the Convention. Nothing in this Agreement shall prejudice the
rights, jurisdiction and duties of States under the Convention, including in respect of the
exclusive economic zone and the continental shelf within and beyond 200 nautical
miles.

2. This Agreement shall be interpreted and applied in a manner that does not
undermine relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies and that promotes coherence and coordination with
those instruments, frameworks and bodies.

3. The legal status of non-parties to the Convention or any other related agreements
with regard to those instruments is not affected by this Agreement.
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Article 6
Without prejudice

This Agreement, including any decision or recommendation of the Conference
of the Parties or any of its subsidiary bodies, and any acts, measures or activities
undertaken on the basis thereof, shall be without prejudice to, and shall not be relied
upon as a basis for asserting or denying any claims to, sovereignty, sovereign rights or
jurisdiction, including in respect of any disputes relating thereto.

Article 7
General principles and approaches

In order to achieve the objectives of this Agreement, Parties shall be guided by
the following principles and approaches:

(@) The polluter-pays principle;

(b)  The principle of the common heritage of humankind which is set out in
the Convention;

(©) The freedom of marine scientific research, together with other freedoms
of the high seas;

(d) The principle of equity and the fair and equitable sharing of benefits;
(e) The precautionary principle or precautionary approach, as appropriate;
(f)  An ecosystem approach;

() An integrated approach to ocean management;

(h)  An approach that builds ecosystem resilience, including to adverse
effects of climate change and ocean acidification, and also maintains and restores
ecosystem integrity, including the carbon cycling services that underpin the role of the
ocean in climate;

(i)  The use of the best available science and scientific information;

() The use of relevant traditional knowledge of Indigenous Peoples and
local communities, where available;

(k) The respect, promotion and consideration of their respective obligations,
as applicable, relating to the rights of Indigenous Peoples or of, as appropriate, local
communities when taking action to address the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

() The non-transfer, directly or indirectly, of damage or hazards from one
area to another and the non-transformation of one type of pollution into another in taking
measures to prevent, reduce and control pollution of the marine environment;
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(m)  Full recognition of the special circumstances of small island developing
States and of least developed countries;

(n)  Acknowledgement of the special interests and needs of landlocked
developing countries.

Article 8
International cooperation

1. Parties shall cooperate under this Agreement for the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction,
including through strengthening and enhancing cooperation with and promoting
cooperation among relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies in the achievement of the objective s of this
Agreement.

2. Parties shall endeavour to promote, as appropriate, the objectives of this
Agreement when participating in decision-making under other relevant legal
instruments, frameworks, or global, regional, subregional or sectoral bodies.

3. Parties shall promote international cooperation in marine scientific research and
in the development and transfer of marine technology consistent with the Convention in
support of the objectives of this Agreement.

PART Il

MARINE GENETIC RESOURCES, INCLUDING THE
FAIR AND EQUITABLE SHARING OF BENEFITS

Article 9
Objectives

The objectives of this Part are:

@) The fair and equitable sharing of benefits arising from activities with
respect to marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction for the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction;

(b) The building and development of the capacity of Parties, particularly
developing States Parties, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing
States, coastal African States, archipelagic States and developing middle-income
countries, to carry out activities with respect to marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national jurisdiction;

(© The generation of knowledge, scientific understanding and technological
innovation, including through the development and conduct of marine scientific
research, as fundamental contributions to the implementation of this Agreement;
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(d)  The development and transfer of marine technology in accordance with
this Agreement.

Article 10
Application

1. The provisions of this Agreement shall apply to activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction collected and generated after the entry into force of this
Agreement for the respective Party. The application of the pro visions of this Agreement
shall extend to the utilization of marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction collected
or generated before entry into force, unless a Party makes an exception in writing under
article 70 when signing, ratifying, approving, accepting or acceding to this Agreement.

2. The provisions of this Part shall not apply to:

@) Fishing regulated under relevant international law and fishing-related
activities; or

(b) Fish or other living marine resources known to have been taken in fishing
and fishing-related activities from areas beyond national jurisdiction, except where such
fish or other living marine resources are regulated as utilization under this Part.

3. The obligations in this Part shall not apply to a Party’s military activities,
including military activities by government vessels and aircraft engaged in non-
commercial service. The obligations in this Part with respect to the utilization of marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction shall apply to a Party’s non-military activities.

Article 11
Activities with respect to marine genetic resources of areas beyond
national jurisdiction

1. Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction may be
carried out by all Parties, irrespective of their geographical location, and by natural or
juridical persons under the jurisdiction of the Parties. Such activities shall be carried out
in accordance with this Agreement.

2. Parties shall promote cooperation in all activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction.

3. Collection in situ of marine genetic resources of areas beyond national
jurisdiction shall be carried out with due regard for the rights and legitimate interests of
coastal States in areas within their national jurisdiction and with due regard for the
interests of other States in areas beyond national jurisdiction, in accordance with the
Convention. To this end, Parties shall endeavour to cooperate, as appropriate, including
through specific modalities for the operation of the Clearing-House Mechanism
determined under article 51, with a view to implementing this Agreement.
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4. No State shall claim or exercise sovereignty or sovereign rights over marine
genetic resources of areas beyond national jurisdiction. No such claim or exercise of
sovereignty or sovereign rights shall be recognized.

5. Collection in situ of marine genetic resources of areas beyond national
jurisdiction shall not constitute the legal basis for any claim to any part of the marine
environment or its resources.

6. Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction are in the
interests of all States and for the benefit of all humanity, particularly for the benefit of
advancing the scientific knowledge of humanity and promoting the conservation and
sustainable use of marine biological diversity, taking into particular consideration the
interests and needs of developing States.

7. Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction shall be
carried out exclusively for peaceful purposes.

Article 12
Notification on activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of
areas beyond national jurisdiction

1. Parties shall take the necessary legislative, administrative or policy measures to
ensure that information is notified to the Clearing-House Mechanism in accordance with
this Part.

2. The following information shall be notified to the Clearing-House Mechanism
six months or as early as possible prior to the collection in situ of marine genetic
resources of areas beyond national jurisdiction:

(@ The nature and objectives under which the collection is carried out,
including, as appropriate, any programme(s) of which it forms part;

(b)  The subject matter of the research or, if known, the marine genetic
resources to be targeted or collected, and the purposes for which such resources will be
collected,;

(c) The geographical areas in which the collection is to be undertaken;

(d) A summary of the method and means to be used for collection, including
the name, tonnage, type and class of vessels, scientific equipment and/or study methods
employed;

(e) Information concerning any other contributions to proposed major
programmes;

(f The expected date of first appearance and final departure of the research
vessels, or deployment of the equipment and its removal, as appropriate;
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(g)  The name(s) of the sponsoring institution(s) and the person in charge of
the project;

(h)  Opportunities for scientists of all States, in particular scientists from
developing States, to be involved in or associated with the project;

(i)  The extent to which it is considered that States that may need and request
technical assistance, in particular developing States, should be able to participate or to
be represented in the project;

() A data management plan prepared according to open and responsible data
governance, taking into account current international practice.

3. Upon notification referred to in paragraph 2 above, the Clearing-House
Mechanism shall automatically generate a “BBNJ” standardized batch identifier.

4. Where there is a material change to the information provided to the Clearing-
House Mechanism prior to the planned collection, updated information shall be notified
to the Clearing-House Mechanism within a reasonable period of time and no later than
the start of collection in situ, when practicable.

5. Parties shall ensure that the following information, along with the ‘BBNJ’
standardized batch identifier, is notified to the Clearing-House Mechanism as soon as it
becomes available, but no later than one year from the collection in situ of marine
genetic resources of areas beyond national jurisdiction:

(@) The repository or database where digital sequence information on marine
genetic resources is or will be deposited;

(b)  Where all marine genetic resources collected in situ are or will be
deposited or held,;

(©) A report detailing the geographical area from which marine genetic
resources were collected, including information on the latitude, longitude and depth of
collection, and, to the extent available, the findings from the activity undertaken;

(d)  Any necessary updates to the data management plan provided under
paragraph (2) (j) above.

6. Parties shall ensure that samples of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national jurisdiction
that are in repositories or databases under their jurisdiction can be identified as
originating from areas beyond national jurisdiction, in accordance with current
international practice and to the extent practicable.

7. Parties shall ensure that repositories, to the extent practicable, and databases
under their jurisdiction prepare, on a biennial basis, an aggregate report on access to
marine genetic resources and digital sequence information linked to their ‘BBNJ’
standardized batch identifier, and make the report available to the access and benefit-
sharing committee established under article 15.
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8. Where marine genetic resources of areas beyond national jurisdiction, and where
practicable, the digital sequence information on such resources are subject to utilization,
including commercialization, by natural or juridical persons under their jurisdiction,
Parties shall ensure that the following information, including the ‘BBNJ’ standardized
batch identifier, if available, be notified to the Clearing-House Mechanism as soon as
such information becomes available:

@) Where the results of the utilization, such as publications, patents granted,
if available and to the extent possible, and products developed, can be found,

(b)  Where available, details of the post-collection notification to the
Clearing-House Mechanism related to the marine genetic resources that were the subject
of utilization;

(c)  Where the original sample that is the subject of utilization is held;

(d)  The modalities envisaged for access to marine genetic resources and
digital sequence information on marine genetic resources being utilized, and a data
management plan for the same;

(e Once marketed, information, if available, on sales of relevant products
and any further development.

Article 13
Traditional knowledge of Indigenous Peoples and local
communities associated with marine genetic resources in areas
beyond national jurisdiction

Parties shall take legislative, administrative or policy measures, where relevant
and as appropriate, with the aim of ensuring that traditional knowledge associated with
marine genetic resources in areas beyond national jurisdiction that is held by Indigenous
Peoples and local communities shall only be accessed with the free, prior and informed
consent or approval and involvement of these Indigenous Peoples and local
communities. Access to such traditional knowledge may be facilitated by the Clearing-
House Mechanism. Access to and use of such traditional knowledge shall be on
mutually agreed terms.

Article 14
Fair and equitable sharing of benefits

1. The benefits arising from activities with respect to marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall be shared in a fair and equitable manner in accordance with this Part
and contribute to the conservation and sustainable use of marine biological diversity of
areas beyond national jurisdiction.

2. Non-monetary benefits shall be shared in accordance with this Agreement in the
form of, inter alia:
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@) Access to samples and sample collections in accordance with current
international practice;

(b)  Access to digital sequence information in accordance with current
international practice;

(©) Open access to findable, accessible, interoperable and reusable (FAIR)
scientific data in accordance with current international practice and open and
responsible data governance;

(d) Information contained in the notifications, along with ‘BBNJ’
standardized batch identifiers, provided in accordance with article 12, in publicly
searchable and accessible forms;

(e) Transfer of marine technology in line with relevant modalities provided
under Part V of this Agreement;

) Capacity-building, including by financing research programmes, and
partnership opportunities, particularly directly relevant and substantial ones, for
scientists and researchers in research projects, as well as dedicated initiatives, in
particular for developing States, taking into account the special circumstances of small
island developing States and of least developed countries;

9) Increased technical and scientific cooperation, in particular with
scientists from and scientific institutions in developing States;

(h)  Other forms of benefits as determined by the Conference of the Parties,
taking into account recommendations of the access and benefit-sharing committee
established under article 15.

3. Parties shall take the necessary legislative, administrative or policy measures to
ensure that marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction, together with their ‘BBNJ’ standardized
batch identifiers, subject to utilization by natural or juridical persons under their
jurisdiction are deposited in publicly accessible repositories and databases, maintained
either nationally or internationally, no later than three years from the start of such
utilization, or as soon as they become available, taking into account current international
practice.

4. Access to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction in the repositories and databases
under a Party’s jurisdiction may be subject to reasonable conditions, as follows:

(@ The need to preserve the physical integrity of marine genetic resources;

(b) The reasonable costs associated with maintaining the relevant gene bank,
biorepository or database in which the sample, data or information is held;

(c) The reasonable costs associated with providing access to the marine
genetic resource, data or information;
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(d) Other reasonable conditions in line with the objectives of this Agreement;
and opportunities for such access on fair and most favourable terms, including on
concessional and preferential terms, may be provided to researchers and research
institutions from developing States.

5. Monetary benefits from the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national jurisdiction,
including commercialization, shall be shared fairly and equitably, through the financial
mechanism established under article 52, for the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction.

6. After the entry into force of this Agreement, developed Parties shall make annual
contributions to the special fund referred to in article 52. A Party’s rate of contribution
shall be 50 per cent of that Party’s assessed contribution to the budget adopted by the
Conference of the Parties under article 47, paragraph 6 (€). Such payment shall continue
until a decision is taken by the Conference of the Parties under paragraph 7 below.

7. The Conference of the Parties shall decide on the modalities for the sharing of
monetary benefits from the utilization of marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction, taking
into account the recommendations of the access and benefit- sharing committee
established under article 15. If all efforts to reach consensus have been exhausted,
a decision shall be adopted by a three-fourths majority of the Parties present and voting.
The payments shall be made through the special fund established under article 52. The
modalities may include the following:

(@ Milestone payments;

(b) Payments or contributions related to the commercialization of products,
including payment of a percentage of the revenue from sales of products;

(©) A tiered fee, paid on a periodic basis, based on a diversified set of
indicators measuring the aggregate level of activities by a Party;

(d)  Other forms as decided by the Conference of the Parties, taking into
account recommendations of the access and benefit-sharing committee.

8. A Party may make a declaration at the time the Conference of the Parties adopts
the modalities stating that those modalities shall not take effect for that Party for a period
of up to four years, in order to allow time for necessary implementation. A Party that
makes such a declaration shall continue to make the payment set out in paragraph 6
above until the new modalities take effect.

9. In deciding on the modalities for the sharing of monetary benefits from the use
of digital sequence information on marine genetic resources of areas beyond national
jurisdiction under paragraph 7 above, the Conference of the Parties shall take into
account the recommendations of the access and benefit-sharing committee, recognizing
that such modalities should be mutually supportive of and adaptable to other access and
benefit-sharing instruments.

10.  The Conference of the Parties, taking into account recommendations of the
access and benefit-sharing committee established under article 15, shall review and
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assess, on a biennial basis, the monetary benefits from the utilization of marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction. The first review shall take place no later than five years after the
entry into force of this Agreement. The review shall include consideration of the annual
contributions referred to in paragraph 6 above.

11.  Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, with the aim of ensuring that benefits arising from activities with respect to
marine genetic resources and digital sequence information on marine genetic resources
of areas beyond national jurisdiction by natural or juridical persons under their
jurisdiction are shared in accordance with this Agreement.

Article 15
Access and benefit-sharing committee

1. An access and benefit-sharing committee is hereby established. It shall serve,
inter alia, as a means for establishing guidelines for benefit-sharing, in accordance with
article 14, providing transparency and ensuring a fair and equitable sharing of both
monetary and non-monetary benefits.

2. The access and benefit-sharing committee shall be composed of 15 members
possessing appropriate qualifications in related fields, so as to ensure the effective
exercise of the functions of the committee. The members shall be nominated by Parties
and elected by the Conference of the Parties, taking into account gender balance and
equitable geographical distribution and providing for representation on the committee
from developing States, including from the least developed countries, from small island
developing States and from landlocked developing countries. The terms of reference
and modalities for the operation of the committee shall be determined by the Conference
of the Parties.

3. The committee may make recommendations to the Conference of the Parties on
matters relating to this Part, including on the following matters:

@) Guidelines or a code of conduct for activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction in accordance with this Part;

(b) Measures to implement decisions taken in accordance with this Part;

(© Rates or mechanisms for the sharing of monetary benefits in accordance
with article 14;

(d) Matters relating to this Part in relation to the Clearing-House Mechanism;

(e) Matters relating to this Part in relation to the financial mechanism
established under article 52;

U] Any other matters relating to this Part that the Conference of the Parties
may request the access and benefit-sharing committee to address.
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4. Each Party shall make available to the access and benefit-sharing committee,
through the Clearing-House Mechanism, the information required under this
Agreement, which shall include:

(@) Legislative, administrative and policy measures on access and benefit-
sharing;

(b) Contact details and other relevant information on national focal points;

(©) Other information required pursuant to the decisions taken by the
Conference of the Parties.

5. The access and benefit-sharing committee may consult and facilitate the
exchange of information with relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies on activities under its mandate,
including benefit-sharing, the use of digital sequence information on marine genetic
resources, best practices, tools and methodologies, data governance and lessons learned.

6. The access and benefit-sharing committee may make recommendations to the
Conference of the Parties in relation to information obtained under paragraph 5 above.

Article 16
Monitoring and transparency

1. Monitoring and transparency of activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction shall be achieved through notification to the Clearing-House
Mechanism, through the use of ‘BBNJ’ standardized batch identifiers in accordance
with this Part and according to procedures adopted by the Conference of the Parties as
recommended by the access and benefit-sharing committee.

2. Parties shall periodically submit reports to the access and benefit-sharing
committee on their implementation of the provisions in this Part on activities with
respect to marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction and the sharing of benefits therefrom, in
accordance with this Part.

3. The access and benefit-sharing committee shall prepare a report based on the
information received through the Clearing-House Mechanism and make it available to
Parties, which may submit comments. The access and benefit-sharing committee shall
submit the report, including comments received, for the consideration of the Conference
of the Parties. The Conference of the Parties, taking into account the recommendation
of the access and benefit-sharing committee, may determine appropriate guidelines for
the implementation of this article, which shall take into account the national capabilities
and circumstances of Parties.
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PART I11
MEASURES SUCH AS AREA-BASED MANAGEMENT
TOOLS, INCLUDING MARINE PROTECTED AREAS

Article 17
Objectives

The objectives of this Part are to:

@) Conserve and sustainably use areas requiring protection, including
through the establishment of a comprehensive system of area-based management tools,
with ecologically representative and well-connected networks of marine protected areas;

(b)  Strengthen cooperation and coordination in the use of area-based
management tools, including marine protected areas, among States, relevant legal
instruments and frameworks and relevant global, regional, subregional and sectoral
bodies;

(©) Protect, preserve, restore and maintain biological diversity and
ecosystems, including with a view to enhancing their productivity and health, and
strengthen resilience to stressors, including those related to climate change, ocean
acidification and marine pollution;

(d)  Support food security and other socioeconomic objectives, including the
protection of cultural values;

(e Support developing States Parties, in particular the least developed
countries, landlocked developing countries, geographically disadvantaged States, small
island developing States, coastal African States, archipelagic States and developing
middle-income countries, taking into account the special circumstances of small island
developing States, through capacity-building and the development and transfer of
marine technology in developing, implementing, monitoring, managing and enforcing
area-based management tools, including marine protected areas.

Article 18
Area of application

The establishment of area-based management tools, including marine protected
areas, shall not include any areas within national jurisdiction and shall not be relied upon
as abasis for asserting or denying any claims to sovereignty, sovereign rights or
jurisdiction, including in respect of any disputes relating thereto. The Conference of the
Parties shall not consider for decision proposals for the establishment of such area-based
management tools, including marine protected areas, and in no case shall such proposals
be interpreted as recognition or non-recognition of any claims to sovereignty, sovereign
rights or jurisdiction.
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Article 19
Proposals

1. Proposals regarding the establishment of area-based management tools,
including marine protected areas, under this Part shall be submitted by Parties,
individually or collectively, to the secretariat.

2. Parties shall collaborate and consult, as appropriate, with relevant stakeholders,
including States and global, regional, subregional and sectoral bodies, as well as civil
society, the scientific community, the private sector, Indigenous Peoples and local
communities, for the development of proposals, as set out in this Part.

3. Proposals shall be formulated on the basis of the best available science and
scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities, taking into account the precautionary
approach and an ecosystem approach.

4. Proposals with regard to identified areas shall include the following key
elements:

@) A geographic or spatial description of the area that is the subject of the
proposal by reference to the indicative criteria specified in Annex I;

(b) Information on any of the criteria specified in Annex I, as well as any
criteria that may be further developed and revised in accordance with paragraph 5 below
applied in identifying the area;

(©) Human activities in the area, including uses by Indigenous Peoples and
local communities, and their possible impact, if any;

(d) A description of the state of the marine environment and biological
diversity in the identified area;

(e) A description of the conservation and, where appropriate, sustainable use
objectives that are to be applied to the area;

)] A draft management plan encompassing the proposed measures and
outlining proposed monitoring, research and review activities to achieve the specified
objectives;

(@) The duration of the proposed area and measures, if any;

(h) Information on any consultations undertaken with States, including
adjacent coastal States and/or relevant global, regional, subregional and sectoral bodies,
if any;

(1) Information on area-based management tools, including marine protected
areas, implemented under relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies;

()] Relevant scientific input and, where available, traditional knowledge of
Indigenous Peoples and local communities.
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5. Indicative criteria for the identification of such areas shall include, as relevant,
those specified in Annex | and may be further developed and revised as necessary by
the Scientific and Technical Body for consideration and adoption by the Conference of
the Parties.

6. Further requirements regarding the contents of proposals, including the
modalities for the application of indicative criteria as specified in paragraph 5 above,
and guidance on proposals specified in paragraph 4 (b) above shall be elaborated by the
Scientific and Technical Body, as necessary, for consideration and adoption by the
Conference of the Parties.

Article 20
Publicity and preliminary review of proposals

Upon receipt of a proposal in writing, the secretariat shall make the proposal
publicly available and transmit it to the Scientific and Technical Body for a preliminary
review. The purpose of the review is to ascertain that the proposal contains the
information required under article 19, including indicative criteria described in this Part
and in Annex |. The outcome of that review shall be made publicly available and shall
be conveyed to the proponent by the secretariat. The proponent shall retransmit the
proposal to the secretariat, having taken into account the preliminary review by the
Scientific and Technical Body. The secretariat shall notify the Parties and make that
retransmitted proposal publicly available and facilitate consultations pursuant to
article 21.

Article 21
Consultations on and assessment of proposals

1. Consultations on proposals submitted under article 19 shall be inclusive,
transparent and open to all relevant stakeholders, including States and global, regional,
subregional and sectoral bodies, as well as civil society, the scientific community,
Indigenous Peoples and local communities.

2. The secretariat shall facilitate consultations and gather input as follows:

@) States, in particular adjacent coastal States, shall be notified and invited
to submit, inter alia:

M Views on the merits and geographic scope of the proposal;
(i)  Any other relevant scientific input;

(i) Information regarding any existing measures or activities in adjacent or
related areas within national jurisdiction and beyond national jurisdiction;

(iv)  Views on the potential implications of the proposal for areas within
national jurisdiction;

(V) Any other relevant information;
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(b) Bodies of relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies shall be notified and invited to submit, inter
alia:

(i)  Views on the merits of the proposal;
(i)  Any other relevant scientific input;

(i)  Information regarding any existing measures adopted by that instrument,
framework or body for the relevant area or for adjacent areas;

(iv)  Views regarding any aspects of the measures and other elements for a
draft management plan identified in the proposal that fall within the competence
of that body;

(v)  Views regarding any relevant additional measures that fall within the
competence of that instrument, framework or body;

(vi) Any other relevant information;

(©) Indigenous Peoples and local communities with relevant traditional
knowledge, the scientific community, civil society and other relevant stakeholders shall
be invited to submit, inter alia:

(i)  Views on the merits of the proposal;
(i) Any other relevant scientific input;

(iii) Any relevant traditional knowledge of Indigenous Peoples and local
communities;

(iv) Any other relevant information.

3. Contributions received pursuant to paragraph 2 above shall be made publicly
available by the secretariat.

4. In cases where the proposed measure affects areas that are entirely surrounded
by the exclusive economic zones of States, proponents shall:

@ Undertake targeted and proactive consultations, including prior
notification, with such States;

(b) Consider the views and comments of such States on the proposed
measure and provide written responses specifically addressing such views and
comments and, where appropriate, revise the proposed measure accordingly.

5. The proponent shall consider the contributions received during the consultation
period, as well as the views of and information from the Scientific and Technical Body,
and, as appropriate, revise the proposal accordingly or respond to substantive
contributions not reflected in the proposal.

6. The consultation period shall be time-bound.
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7. The revised proposal shall be submitted to the Scientific and Technical Body,
which shall assess the proposal and make recommendations to the Conference of the
Parties.

8. The modalities for the consultation and assessment process, including duration,
shall be further elaborated by the Scientific and Technical Body, as necessary, at its first
meeting, for consideration and adoption by the Conference of the Parties, taking into
account the special circumstances of small island developing States.

Article 22
Establishment of area-based management tools,
including marine protected areas

1. The Conference of the Parties, on the basis of the final proposal and the draft
management plan, taking into account the contributions and scientific input received
during the consultation process established under this Part, and the scientific advice and
recommendations of the Scientific and Technical Body:

@) Shall take decisions on the establishment of area-based management
tools, including marine protected areas, and related measures;

(b) May take decisions on measures compatible with those adopted by
relevant legal instruments and frameworks and relevant global, regional, subregional
and sectoral bodies, in cooperation and coordination with those instruments,
frameworks and bodies;

(©) May, where proposed measures are within the competences of other
global, regional, subregional or sectoral bodies, make recommendations to Parties to
this Agreement and to global, regional, subregional and sectoral bodies to promote the
adoption of relevant measures through such instruments, frameworks and bodies, in
accordance with their respective mandates.

2. In taking decisions under this article, the Conference of the Parties shall respect
the competences of, and not undermine, relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

3. The Conference of the Parties shall make arrangements for regular consultations
to enhance cooperation and coordination with and among relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies with regard
to area-based management tools, including marine protected areas, as well as
coordination with regard to related measures adopted under such instruments and
frameworks and by such bodies.

4. Where the achievement of the objectives and the implementation of this Part so
requires, to further international cooperation and coordination with respect to the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, the Conference of the Parties may consider and, subject to paragraphs 1 and
2 above, may decide, as appropriate, to develop a mechanism regarding existing area-
based management tools, including marine protected areas, adopted by relevant legal
instruments and frameworks or relevant global, regional, subregional or sectoral bodies.
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5. Decisions and recommendations adopted by the Conference of the Parties in
accordance with this Part shall not undermine the effectiveness of measures adopted in
respect of areas within national jurisdiction and shall be made with due regard for the
rights and duties of all States, in accordance with the Convention. In cases where
measures proposed under this Part would affect or could reasonably be expected to
affect the superjacent water above the seabed and subsoil of submarine areas over which
a coastal State exercises sovereign rights in accordance with the Convention, such
measures shall have due regard to the sovereign rights of such coastal States.
Consultations shall be undertaken to that end, in accordance with the provisions of this
Part.

6. In cases where an area-based management tool, including a marine protected
area, established under this Part subsequently falls, either wholly or in part, within the
national jurisdiction of a coastal State, the part within national jurisdiction shall
immediately cease to be in force. The part remaining in areas beyond national
jurisdiction shall remain in force until the Conference of the Parties, at its following
meeting, reviews and decides whether to amend or revoke the area-based management
tool, including a marine protected area, as necessary.

7. Upon the establishment of, or amendment to the competence of, a relevant legal
instrument or framework or a relevant global, regional, subregional or sectoral body,
any area-based management tool, including a marine protected area, or related measures
adopted by the Conference of the Parties under this Part that subsequently falls within
the competence of such instrument, framework or body, either wholly or in part, shall
remain in force until the Conference of the Parties reviews and decides, in close
cooperation and coordination with that instrument, framework or body, to maintain,
amend or revoke the area-based management tool, including a marine protected area,
and related measures, as appropriate.

Article 23
Decision-making

1. As a general rule, the decisions and recommendations under this Part shall be
taken by consensus.

2. If no consensus is reached, decisions and recommendations under this Part shall
be taken by a three-fourths majority of the Parties present and voting, before which the
Conference of the Parties shall decide, by a two-thirds majority of the Parties present
and voting that all efforts to reach consensus have been exhausted.

3. Decisions taken under this Part shall enter into force 120 days after the meeting
of the Conference of the Parties at which they were taken and shall be binding on all
Parties.

4. During the period of 120 days provided for in paragraph 3 above, any Party may,
by notification in writing to the secretariat, make an objection with respect to a decision
adopted under this Part, and that decision shall not be binding on that Party. An objection
to a decision may be withdrawn at any time by written notification to the secretariat and,
thereupon, the decision shall be binding for that Party 90 days following the date of the
notification stating that the objection is withdrawn.
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5. A Party making an objection under paragraph 4 above shall provide to the
secretariat, in writing, at the time of making its objection, the explanation of the grounds
for its objection, which shall be based on one or more of the following grounds:

@ The decision is inconsistent with this Agreement or the rights and duties
of the objecting Party in accordance with the Convention;

(b)  The decision unjustifiably discriminates in form or in fact against the
objecting Party;

() The Party cannot practicably comply with the decision at the time of the
objection after making all reasonable efforts to do so.

6. A Party making an objection under paragraph 4 above shall, to the extent
practicable, adopt alternative measures or approaches that are equivalent in effect to the
decision to which it has objected and shall not adopt measures nor take actions that
would undermine the effectiveness of the decision to which it has objected unless such
measures or actions are essential for the exercise of rights and duties of the objecting
Party in accordance with the Convention.

7. The objecting Party shall report to the next ordinary meeting of the Conference
of the Parties following its notification under paragraph 4 above, and periodically
thereafter, on its implementation of paragraph 6 above, to inform the monitoring and
review under article 26.

8. An objection to a decision made in accordance with paragraph 4 above may only
be renewed if the objecting Party considers it still necessary, every three years after the
entry into force of the decision, by written notification to the secretariat. Such written
notification shall include an explanation of the grounds of its initial objection.

9. If no notification of renewal pursuant to paragraph 8 above is received, the
objection shall be considered automatically withdrawn and, thereupon, the decision
shall be binding for that Party 120 days after that objection is automatically withdrawn.
The secretariat shall notify the Party 60 days prior to the date on which the objection
will be automatically withdrawn.

10.  Decisions of the Conference of the Parties adopted under this Part, and
objections to those decisions, shall be made publicly available by the secretariat and
shall be transmitted to all States and relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

Article 24
Emergency measures

1. The Conference of the Parties shall take decisions to adopt measures in areas
beyond national jurisdiction, to be applied on an emergency basis, if necessary, when
a natural phenomenon or human-caused disaster has caused, or is likely to cause, serious
or irreversible harm to marine biological diversity of areas beyond national jurisdiction,
to ensure that the serious or irreversible harm is not exacerbated.
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2. Measures adopted under this article shall be considered necessary only if,
following consultation with relevant legal instruments or frameworks or relevant global,
regional, subregional or sectoral bodies, the serious or irreversible harm cannot be
managed in atimely manner through the application of the other articles of this
Agreement or by a relevant legal instrument or framework or a relevant global, regional,
subregional or sectoral body.

3. Measures adopted on an emergency basis shall be based on the best available
science and scientific information and, where available, relevant traditional knowledge
of Indigenous Peoples and local communities and shall take into account the
precautionary approach. Such measures may be proposed by Parties or recommended
by the Scientific and Technical Body and may be adopted intersessionally. The
measures shall be temporary and must be reconsidered for decision at the next meeting
of the Conference of the Parties following their adoption.

4. The measures shall terminate two years following their entry into force or shall
be terminated earlier by the Conference of the Parties upon being replaced by area-
based management tools, including marine protected areas, and related measures
established in accordance with this Part, or by measures adopted by a relevant legal
instrument or framework or relevant global, regional, subregional or sectoral body, or
by a decision of the Conference of the Parties when the circumstances that necessitated
the measure cease to exist.

5. Procedures and guidance for the establishment of emergency measures,
including consultation procedures, shall be elaborated by the Scientific and Technical
Body, as necessary, for consideration and adoption by the Conference of the Parties at
its earliest opportunity. Such procedures shall be inclusive and transparent.

Article 25
Implementation

1. Parties shall ensure that activities under their jurisdiction or control that take
place in areas beyond national jurisdiction are conducted consistently with the decisions
adopted under this Part.

2. Nothing in this Agreement shall prevent a Party from adopting more stringent
measures with respect to its nationals and vessels or with regard to activities under its
jurisdiction or control in addition to those adopted under this Part, in accordance with
international law and in support of the objectives of the Agreement.

3. The implementation of the measures adopted under this Part should not impose
a disproportionate burden on Parties that are small island developing States or least
developed countries, directly or indirectly.

4. Parties shall promote, as appropriate, the adoption of measures within relevant
legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies of which they are members, to support the implementation of the
decisions and recommendations made by the Conference of the Parties under this Part.

5. Parties shall encourage those States that are entitled to become Parties to this
Agreement, in particular those whose activities, vessels or nationals operate in an area
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that is the subject of an established area-based management tool, including a marine
protected area, to adopt measures supporting the decisions and recommendations of the
Conference of the Parties on area-based management tools, including marine protected
areas, established under this Part.

6. A Party that is not a party to or a participant in a relevant legal instrument or
framework, or a member of a relevant global, regional, subregional or sectoral body,
and that does not otherwise agree to apply the measures established under such
instruments and frameworks and by such bodies shall not be discharged from the
obligation to cooperate, in accordance with the Convention and this Agreement, in the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction.

Article 26
Monitoring and review

1. Parties shall, individually or collectively, report to the Conference of the Parties
on the implementation of area-based management tools, including marine protected
areas, established under this Part and related measures. Such reports, as well as the
information and the review referred to in paragraphs 2 and 3 below, respectively, shall
be made publicly available by the secretariat.

2. The relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies shall be invited to provide information to the
Conference of the Parties on the implementation of measures that they have adopted to
achieve the objectives of area-based management tools, including marine protected
areas, established under this Part.

3. Area-based management tools, including marine protected areas, established
under this Part, including related measures, shall be monitored and periodically
reviewed by the Scientific and Technical Body, taking into account the reports and
information referred to in paragraphs 1 and 2 above, respectively.

4. In the review referred to in paragraph 3 above, the Scientific and Technical Body
shall assess the effectiveness of area-based management tools, including marine
protected areas, established under this Part, including related measures and the progress
made in achieving their objectives, and provide advice and recommendations to the
Conference of the Parties.

5. Following the review, the Conference of the Parties shall, as necessary, take
decisions or recommendations on the amendment, extension or revocation of area-
based management tools, including marine protected areas, and any related measures
adopted by the Conference of the Parties, on the basis of the best available science and
scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities, taking into account the precautionary
approach and an ecosystem approach.
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PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS

Article 27
Objectives

The objectives of this Part are to:

@) Operationalize the provisions of the Convention on environmental
impact assessment for areas beyond national jurisdiction by establishing processes,
thresholds and other requirements for conducting and reporting assessments by Parties;

(b) Ensure that activities covered by this Part are assessed and conducted to
prevent, mitigate and manage significant adverse impacts for the purpose of protecting
and preserving the marine environment;

(©) Support the consideration of cumulative impacts and impacts in areas
within national jurisdiction;

(d) Provide for strategic environmental assessments;

(e) Achieve a coherent environmental impact assessment framework for
activities in areas beyond national jurisdiction;

)] Build and strengthen the capacity of Parties, particularly developing
States Parties, in particular the least developed countries, landlocked developing
countries, geographically disadvantaged States, small island developing States, coastal
African States, archipelagic States and developing middle-income countries, to prepare,
conduct and evaluate environmental impact assessments and strategic environmental
assessments in support of the objectives of this Agreement.

Article 28
Obligation to conduct environmental impact assessments

1. Parties shall ensure that the potential impacts on the marine environment of
planned activities under their jurisdiction or control that take place in areas beyond
national jurisdiction are assessed as set out in this Part before they are authorized.

2. When a Party with jurisdiction or control over a planned activity that is to be
conducted in marine areas within national jurisdiction determines that the activity may
cause substantial pollution of or significant and harmful changes to the marine
environment in areas beyond national jurisdiction, that Party shall ensure that an
environmental impact assessment of such activity is conducted in accordance with this
Part or that an environmental impact assessment is conducted under the Party’s national
process. A Party conducting such an assessment under its national process shall:

@) Make relevant information available through the Clearing-House
Mechanism, in a timely manner, during the national process;
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(b) Ensure that the activity is monitored in a manner consistent with the
requirements of its national process;

(©) Ensure that environmental impact assessment reports and any relevant
monitoring reports are made available through the Clearing-House Mechanism as set
out in this Agreement.

3. Upon receiving the information referred to in paragraph 2 (a) above, the
Scientific and Technical Body may provide comments to the Party with jurisdiction or
control over the planned activity.

Article 29
Relationship between this Agreement and environmental impact
assessment processes under relevant legal instruments and
frameworks and relevant global, regional, subregional and
sectoral bodies

1. Parties shall promote the use of environmental impact assessments and the
adoption and implementation of the standards and/or guidelines developed under
article 38 in relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies of which they are members.

2. The Conference of the Parties shall develop mechanisms under this Part for the
Scientific and Technical Body to collaborate with relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies that regulate
activities in areas beyond national jurisdiction or protect the marine environment.

3. When developing or updating standards or guidelines for the conduct of
environmental impact assessments of activities in areas beyond national jurisdiction by
Parties to this Agreement under article 38, the Scientific and Technical Body shall, as
appropriate, collaborate with relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies.

4. It is not necessary to conduct a screening or an environmental impact assessment
of a planned activity in areas beyond national jurisdiction, provided that the Party with
jurisdiction or control over the planned activity determines:

@ That the potential impacts of the planned activity or category of activity
have been assessed in accordance with the requirements of other relevant legal
instruments or frameworks or by relevant global, regional, subregional or sectoral
bodies;

(b) That:

(1) the assessment already undertaken for the planned activity is equivalent
to the one required under this Part, and the results of the assessment are taken
into account; or



88

(i)  the regulations or standards of the relevant legal instruments or
frameworks or relevant global, regional, subregional or sectoral bodies arising
from the assessment were designed to prevent, mitigate or manage potential
impacts below the threshold for environmental impact assessments under this
Part, and they have been complied with.

5. When an environmental impact assessment for a planned activity in areas
beyond national jurisdiction has been conducted under a relevant legal instrument or
framework or arelevant global, regional, subregional or sectoral body, the Party
concerned shall ensure that the environmental impact assessment report is published
through the Clearing-House Mechanism.

6. Unless the planned activities that meet the criteria set out in paragraph 4 (b) (i)
above are subject to monitoring and review under arelevant legal instrument or
framework or relevant global, regional, subregional or sectoral body, Parties shall
monitor and review the activities and ensure that the monitoring and review reports are
published through the Clearing-House Mechanism.

Article 30
Thresholds and factors for conducting environmental
impact assessments

1. When a planned activity may have more than a minor or transitory effect on the
marine environment, or the effects of the activity are unknown or poorly understood,
the Party with jurisdiction or control of the activity shall conduct a screening of the
activity under article 31, using the factors set out in paragraph 2 below, and:

@) The screening shall be sufficiently detailed for the Party to assess
whether it has reasonable grounds for believing that the planned activity may cause
substantial pollution of or significant and harmful changes to the marine environment
and shall include:

(i) A description of the planned activity, including its purpose, location,
duration and intensity; and

(i)  An initial analysis of the potential impacts, including consideration of
cumulative impacts and, as appropriate, alternatives to the planned activity;

(b) If it is determined on the basis of the screening that the Party has
reasonable grounds for believing that the activity may cause substantial pollution of or
significant and harmful changes to the marine environment, an environmental impact
assessment shall be conducted in accordance with the provisions of this Part.

2. When determining whether planned activities under their jurisdiction or control
meet the threshold set out in paragraph 1 above, Parties shall consider the following
non-exhaustive factors:

(a) The type of and technology used for the activity and the manner in which
it is to be conducted,

(b)  The duration of the activity;
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(©) The location of the activity;

(d) The characteristics and ecosystem of the location (including areas of
particular ecological or biological significance or vulnerability);

(e) The potential impacts of the activity, including the potential cumulative
impacts and the potential impacts in areas within national jurisdiction;

)] The extent to which the effects of the activity are unknown or poorly
understood,;

9) Other relevant ecological or biological criteria.

Article 31
Process for environmental impact assessments

1. Parties shall ensure that the process for conducting an environmental impact
assessment pursuant to this Part includes the following steps:

@) Screening. Parties shall undertake screening, in a timely manner, to
determine whether an environmental impact assessment is required in respect of a
planned activity under its jurisdiction or control, in accordance with article 30, and make
its determination publicly available:

(1) If a Party determines that an environmental impact assessment is not
required for a planned activity under its jurisdiction or control, it shall make
relevant information, including under article 30, paragraph 1 (a), publicly
available through the Clearing-House Mechanism under this Agreement;

(i)  On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its views on the potential impacts of a planned
activity on which a determination has been made in accordance with
subparagraph (a) (i) above with the Party that made the determination and the
Scientific and Technical Body, within 40 days of the publication thereof;

(ili)  If the Party that registered its views expressed concerns on the potential
impacts of a planned activity on which the determination was made, the Party
that made that determination shall give consideration to such concerns and may
review its determination;

(iv)  Upon consideration of the concerns registered by a Party under
subparagraph (a) (ii) above, the Scientific and Technical Body shall consider and
may evaluate the potential impacts of the planned activity on the basis of the best
available science and scientific information and, where available, relevant
traditional knowledge of Indigenous Peoples and local communities and, as
appropriate, may make recommendations to the Party that made the
determination after giving that Party an opportunity to respond to the concerns
registered and taking into account such response;
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(v)  The Party that made the determination under subparagraph (a) (i) above
shall give consideration to any recommendations of the Scientific and Technical
Body;

(vi)  The registration of views and the recommendations of the Scientific and
Technical Body shall be made publicly available, including through the
Clearing-House Mechanism;

(b)  Scoping. Parties shall ensure that key environmental and any associated
impacts, such as economic, social, cultural and human health impacts, including
potential cumulative impacts and impacts in areas within national jurisdiction, as well
as alternatives to the planned activity, if any, to be included in the environmental impact
assessments that shall be conducted under this Part, are identified. The scope shall be
defined by using the best available science and scientific information and, where
available, relevant traditional knowledge of Indigenous Peoples and local communities;

(©) Impact assessment and evaluation. Parties shall ensure that the impacts
of planned activities, including cumulative impacts and impacts in areas within national
jurisdiction, are assessed and evaluated using the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities;

(d) Prevention, mitigation and management of potential adverse effects.
Parties shall ensure that:

(i) Measures to prevent, mitigate and manage potential adverse effects of the
planned activities under their jurisdiction or control are identified and analysed
to avoid significant adverse impacts. Such measures may include the
consideration of alternatives to the planned activity under their jurisdiction or
control;

(i)  Where appropriate, these measures are incorporated into an
environmental management plan;

(e Parties shall ensure public notification and consultation in accordance
with article 32;

) Parties shall ensure the preparation and publication of an environmental
impact assessment report in accordance with article 33.

2. Parties may conduct joint environmental impact assessments, in particular for
planned activities under the jurisdiction or control of small island developing States.

3. Arroster of experts shall be created under the Scientific and Technical Body. Parties
with capacity constraints may request advice and assistance from those experts to
conduct and evaluate screenings and environmental impact assessments for a planned
activity under their jurisdiction or control. The experts cannot be appointed to another
part of the environmental impact assessment process of the same activity. The Party that
requested the advice and assistance shall ensure that such environmental impact
assessments are submitted to it for review and decision- making.
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Article 32
Public notification and consultation

1. Parties shall ensure timely public notification of a planned activity, including by
publication through the Clearing-House Mechanism and through the secretariat, and
planned and effective time-bound opportunities, as far as practicable, for participation
by all States, in particular adjacent coastal States and any other States adjacent to the
activity when they are potentially most affected States, and stakeholders in the
environmental impact assessment process. Notification and opportunities for
participation, including through the submission of comments, shall take place
throughout the environmental impact assessment process, as appropriate, including
when identifying the scope of an environmental impact assessment under article 31,
paragraph 1 (b), and when a draft environmental impact assessment report has been
prepared under article 33, before a decision is made as to whether to authorize the
activity.

2. Potentially most affected States shall be determined by taking into account the
nature and potential effects on the marine environment of the planned activity and shall
include:

(@) Coastal States whose exercise of sovereign rights for the purpose of exploring,
exploiting, conserving or managing natural resources may reasonably be
believed to be affected by the activity;

(b) States that carry out, in the area of the planned activity, human activities,
including economic activities, that may reasonably be believed to be affected.

3. Stakeholders in this process include Indigenous Peoples and local communities with
relevant traditional knowledge, relevant global, regional, subregional and sectoral
bodies, civil society, the scientific community and the public.

4. Public notification and consultation shall, in accordance with article 48,
paragraph 3, be inclusive and transparent, be conducted in atimely manner and be
targeted and proactive when involving small island developing States.

5. Substantive comments received during the consultation process, including from
adjacent coastal States and any other States adjacent to the planned activity when they
are potentially most affected States, shall be considered and responded to or addressed
by Parties. Parties shall give particular regard to comments concerning potential impacts
in areas within national jurisdiction and provide written responses, as appropriate,
specifically addressing such comments, including regarding any additional measures
meant to address those potential impacts. Parties shall make public the comments
received and the responses or descriptions of the manner in which they were addressed.

6. Where a planned activity affects areas of the high seas that are entirely surrounded
by the exclusive economic zones of States, Parties shall:

@ Undertake targeted and proactive consultations, including prior notification,
with such surrounding States;
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(b) Consider the views and comments of those surrounding States on the planned
activity and provide written responses specifically addressing such views and
comments and, as appropriate, revise the planned activity accordingly.

7. Parties shall ensure access to information related to the environmental impact
assessment process under this Agreement. Notwithstanding this, Parties shall not be
required to disclose confidential or proprietary information. The fact that confidential
or proprietary information has been redacted shall be indicated in public documents.

Article 33
Environmental impact assessment reports

1. Parties shall ensure the preparation of an environmental impact assessment
report for any such assessment undertaken pursuant to this Part.

2. The environmental impact assessment report shall include, at a minimum, the
following information: a description of the planned activity, including its location;
a description of the results of the scoping exercise; a baseline assessment of the marine
environment likely to be affected; a description of potential impacts, including potential
cumulative impacts and any impacts in areas within national jurisdiction; a description
of potential prevention, mitigation and management measures; a description of
uncertainties and gaps in knowledge; information on the public consultation process;
a description of the consideration of reasonable alternatives to the planned activity;
a description of follow-up actions, including an environmental management plan; and
a non-technical summary.

3. The Party shall make the draft environmental impact assessment report available
through the Clearing-House Mechanism during the public consultation process, to
provide an opportunity for the Scientific and Technical Body to consider and evaluate
the report.

4. The Scientific and Technical Body, as appropriate and in a timely manner, may
make comments to the Party on the draft environmental impact assessment report. The
Party shall give consideration to any comments made by the Scientific and Technical
Body.

5. Parties shall publish the reports of the environmental impact assessments,
including through the Clearing-House Mechanism. The secretariat shall ensure that all
Parties are notified in a timely manner when reports are published through the Clearing-
House Mechanism.

6. Final environmental impact assessment reports shall be considered by the
Scientific and Technical Body, on the basis of relevant practices, procedures and
knowledge under this Agreement, for the purpose of developing guidelines, including
the identification of best practices.

7. A selection of the published information used in the screening process to make
decisions on whether to conduct an environmental impact assessment, in accordance
with articles 30 and 31, shall be considered and reviewed by the Scientific and Technical
Body, on the basis of relevant practices, procedures and knowledge under this
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Agreement, for the purpose of developing guidelines, including the identification of best
practices.

Article 34
Decision-making

1. A Party under whose jurisdiction or control a planned activity falls shall be
responsible for determining if it may proceed.

2. When determining whether the planned activity may proceed under this Part, full
account shall be taken of an environmental impact assessment conducted in accordance
with this Part. A decision to authorize the planned activity under the jurisdiction or
control of aParty shall only be made when, taking into account mitigation or
management measures, the Party has determined that it has made all reasonable efforts
to ensure that the activity can be conducted in a manner consistent with the prevention
of significant adverse impacts on the marine environment.

3. Decision documents shall clearly outline any conditions of approval related to
mitigation measures and follow-up requirements. Decision documents shall be made
public, including through the Clearing-House Mechanism.

4. At the request of a Party, the Conference of the Parties may provide advice and
assistance to that Party when determining whether aplanned activity under its
jurisdiction or control may proceed.

Article 35
Monitoring of impacts of authorized activities

Parties shall, by using the best available science and scientific information and,
where available, the relevant traditional knowledge of Indigenous Peoples and local
communities, keep under surveillance the impacts of any activities in areas beyond
national jurisdiction that they permit or in which they engage in order to determine
whether these activities are likely to pollute or have adverse impacts on the marine
environment. In particular, each Party shall monitor the environmental and any
associated impacts, such as economic, social, cultural and human health impacts, of an
authorized activity under their jurisdiction or control in accordance with the conditions
set out in the approval of the activity.

Article 36
Reporting on impacts of authorized activities

1. Parties, whether acting individually or collectively, shall periodically report on
the impacts of the authorized activity and the results of the monitoring required under
article 35.

2. Monitoring reports shall be made public, including through the Clearing-House
Mechanism, and the Scientific and Technical Body may consider and evaluate the
monitoring reports.
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3. Monitoring reports shall be considered by the Scientific and Technical Body, on
the basis of relevant practices, procedures and knowledge under this Agreement, for the
purpose of developing guidelines on the monitoring of impacts of authorized activities,
including the identification of best practices.

Article 37
Review of authorized activities and their impacts

1. Parties shall ensure that the impacts of the authorized activity monitored
pursuant to article 35 are reviewed.

2. Should the Party with jurisdiction or control over the activity identify significant
adverse impacts that either were not foreseen in the environmental impact assessment,
in nature or severity, or that arise from a breach of any of the conditions set out in the
approval of the activity, the Party shall review its decision authorizing the activity,
notify the Conference of the Parties, other Parties and the public, including through the
Clearing-House Mechanism, and:

@) Require that measures be proposed and implemented to prevent, mitigate
and/or manage those impacts or take any other necessary action and/or halt the activity,
as appropriate; and

(b) Evaluate, in a timely manner, any measures implemented or actions taken
under subparagraph (a) above.

3. On the basis of the reports received under article 36, the Scientific and Technical
Body may notify the Party that authorized the activity if it considers that the activity
may have significant adverse impacts that were either not foreseen in the environmental
impact assessment or that arise from a breach of any conditions of approval of the
authorized activity and, as appropriate, may make recommendations to the Party.

4. (@) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its concerns, with the Party that authorized the
activity and with the Scientific and Technical Body, that the authorized activity may
have significant adverse impacts that were either not foreseen in the environmental
impact assessment, in nature or severity, or that arise from a breach of any conditions
of approval of the authorized activity;

(b)  The Party that authorized the activity shall give consideration to such
concerns;

(©) Upon consideration of the concerns registered by a Party, the Scientific
and Technical Body shall consider and may evaluate the matter based on the best
available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities and may notify the Party that
authorized the activity, if it considers that such activity may have significant adverse
impacts that were either not foreseen in the environmental impact assessment or that
arise from a breach of any conditions of approval of the authorized activity and, after
giving that Party an opportunity to respond to the concerns registered and taking into
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account such response and as appropriate, may make recommendations to the Party that
authorized the activity;

(d)  The registration of concerns, any notifications issued and any
recommendations made by the Scientific and Technical Body shall be made publicly
available, including through the Clearing-House Mechanism;

(e) The Party that authorized the activity shall give consideration to any
notifications issued and any recommendations made by the Scientific and Technical
Body.

5. All States, in particular adjacent coastal States and any other States adjacent to
the activity when they are potentially most affected States, and stakeholders shall be
kept informed through the Clearing-House Mechanism and may be consulted in the
monitoring, reporting and review processes in respect of an activity authorized under
this Agreement.

6. Parties shall publish, including through the Clearing-House Mechanism:
(@) Reports on the review of the impacts of the authorized activity;

(b) Decision documents, including a record of the reasons for the decision
by the Party, when a Party has changed its decision authorizing the activity.

Article 38
Standards and/or guidelines to be developed by the Scientific
and Technical Body related to environmental impact assessments

1. The Scientific and Technical Body shall develop standards or guidelines for
consideration and adoption by the Conference of the Parties on:

@) The determination of whether the thresholds for the conduct of a
screening or an environmental impact assessment under article 30 have been met or
exceeded for planned activities, including on the basis of the non-exhaustive factors set
out in paragraph 2 of that article;

(b) The assessment of cumulative impacts in areas beyond national
jurisdiction and how those impacts should be taken into account in the environmental
impact assessment process;

(©) The assessment of impacts, in areas within national jurisdiction, of
planned activities in areas beyond national jurisdiction and how those impacts should
be taken into account in the environmental impact assessment process;

(d) The public notification and consultation process under article 32,
including the determination of what constitutes confidential or proprietary information;

(e) The required content of environmental impact assessment reports and
published information used in the screening process pursuant to article 33, including
best practices;
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) The monitoring of and reporting on the impacts of authorized activities
as set out in articles 35 and 36, including the identification of best practices;

(g)  The conduct of strategic environmental assessments.

2. The Scientific and Technical Body may also develop standards and guidelines
for consideration and adoption by the Conference of the Parties, including on:

@ An indicative non-exhaustive list of activities that require or do not
require an environmental impact assessment, as well as any criteria related to those
activities, which shall be periodically updated;

(b)  The conduct of environmental impact assessments by Parties to this
Agreement in areas identified as requiring protection or special attention.

3. Any standard shall be set out in an annex to this Agreement, in accordance with
article 74.

Article 39
Strategic environmental assessments

1. Parties shall, individually or in cooperation with other Parties, consider
conducting strategic environmental assessments for plans and programmes relating to
activities under their jurisdiction or control, to be conducted in areas beyond national
jurisdiction, in order to assess the potential effects of such plans or programmes, as well
as of alternatives, on the marine environment.

2. The Conference of the Parties may conduct a strategic environmental assessment
of an area or region to collate and synthesize the best available information about the
area or region, assess current and potential future impacts and identify data gaps and
research priorities.

3. When undertaking environmental impact assessments pursuant to this Part,
Parties shall take into account the results of relevant strategic environmental
assessments carried out under paragraphs 1 and 2 above, where available.

4. The Conference of the Parties shall develop guidance on the conduct of each
category of strategic environmental assessment described in this article.

PART V
CAPACITY-BUILDING AND THE TRANSFER OF
MARINE TECHNOLOGY

Article 40
Objectives

The objectives of this Part are to:

@ Assist Parties, in particular developing States Parties, in implementing
the provisions of this Agreement, to achieve its objectives;
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(b) Enable inclusive, equitable and effective cooperation and participation in
the activities undertaken under this Agreement;

(©) Develop the marine scientific and technological capacity, including with
respect to research, of Parties, in particular developing States Parties, with regard to the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, including through access to marine technology by, and the transfer of
marine technology to, developing States Parties;

(d) Increase, disseminate and share knowledge on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction;

e More specifically, support developing States Parties, in particular the
least developed countries, landlocked developing countries, geographically
disadvantaged States, small island developing States, coastal African States,
archipelagic States and developing middle-income countries, through capacity-building
and the development and transfer of marine technology under this Agreement, in
achieving the objectives relating to:

(i) Marine genetic resources, including the sharing of benefits, as reflected in
article 9;

(i) Measures such as area-based management tools, including marine
protected areas, as reflected in article 17;

(iii) Environmental impact assessments, as reflected in article 27.

Article 41
Cooperation in capacity-building and the transfer of
marine technology

1. Parties shall cooperate, directly or through relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies, to assist
Parties, in particular developing States Parties, in achieving the objectives of this
Agreement through capacity-building and the development and transfer of marine
science and marine technology.

2. In providing capacity-building and the transfer of marine technology under this
Agreement, Parties shall cooperate at all levels and in all forms, including through
partnerships with and involving all relevant stakeholders, such as, where appropriate,
the private sector, civil society, and Indigenous Peoples and local communities as
holders of traditional knowledge, as well as through strengthening cooperation and
coordination between relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies.

3. In giving effect to this Part, Parties shall give full recognition to the special
requirements of developing States Parties, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing middle-
income countries. Parties shall ensure that the provision of capacity-building and the
transfer of marine technology is not conditional on onerous reporting requirements.
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Article 42
Modalities for capacity-building and for the transfer of
marine technology

1. Parties, within their capabilities, shall ensure capacity-building for developing
States Parties and shall cooperate to achieve the transfer of marine technology, in
particular to developing States Parties that need and request it, taking into account the
special circumstances of small island developing States and of least developed
countries, in accordance with the provisions of this Agreement.

2. Parties shall provide, within their capabilities, resources to support such
capacity-building and the development and transfer of marine technology and to
facilitate access to other sources of support, taking into account their national policies,
priorities, plans and programmes.

3. Capacity-building and the transfer of marine technology should be a country-
driven, transparent, effective and iterative process that is participatory, cross-cutting and
gender-responsive. It shall build upon, as appropriate, and not duplicate existing
programmes and be guided by lessons learned, including those from capacity-building
and transfer of marine technology activities under relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies. Insofar as
possible, it shall take into account these activities with a view to maximizing efficiency
and results.

4. Capacity-building and the transfer of marine technology shall be based on and
be responsive to the needs and priorities of developing States Parties, taking into account
the special circumstances of small island developing States and of least developed
countries, identified through needs assessments on an individual case-by- case,
subregional or regional basis. Such needs and priorities may be self-assessed or
facilitated through the capacity-building and transfer of marine technology committee
and the Clearing-House Mechanism.

Article 43
Additional modalities for the transfer of marine technology

1. Parties share a long-term vision of the importance of fully realizing technology
development and transfer for inclusive, equitable and effective cooperation and
participation in the activities undertaken under this Agreement and in order to fully
achieve its objectives.

2. The transfer of marine technology undertaken under this Agreement shall take
place on fair and most favourable terms, including on concessional and preferential
terms, and in accordance with mutually agreed terms and conditions as well as the
objectives of this Agreement.

3. Parties shall promote and encourage economic and legal conditions for the
transfer of marine technology to developing States Parties, taking into account the
special circumstances of small island developing States and of least developed
countries, which may include providing incentives to enterprises and institutions.
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4. The transfer of marine technology shall take into account all rights over such
technologies and be carried out with due regard for all legitimate interests, including,
inter alia, the rights and duties of holders, suppliers and recipients of marine technology
and taking into particular consideration the interests and needs of developing States for
the attainment of the objectives of this Agreement.

5. Marine technology transferred pursuant to this Part shall be appropriate, relevant
and, to the extent possible, reliable, affordable, up to date, environmentally sound and
available in an accessible form for developing States Parties, taking into account the
special circumstances of small island developing States and of least developed
countries.

Article 44
Types of capacity-building and of the transfer of
marine technology

1. In support of the objectives set out in article 40, the types of capacity-building
and of the transfer of marine technology may include, but are not limited to, support for
the creation or enhancement of the human, financial management, scientific,
technological, organizational, institutional and other resource capabilities of Parties,
such as:

@) The sharing and use of relevant data, information, knowledge and
research results;

(b) Information dissemination and awareness-raising, including with respect
to relevant traditional knowledge of Indigenous Peoples and local communities, in line
with the free, prior and informed consent of these Indigenous Peoples and, as
appropriate, local communities;

(©) The development and strengthening of relevant infrastructure, including
equipment and capacity of personnel for its use and maintenance;

(d)  The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms;

(e) The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research
collaboration, technical support, education and training and the transfer of marine
technology;

(f The development and sharing of manuals, guidelines and standards;

(@)  The development of technical, scientific and research and development
programmes;

(h)  The development and strengthening of capacities and technological tools
for effective monitoring, control and surveillance of activities within the scope of this
Agreement.
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2. Further details concerning the types of capacity-building and of the transfer of
marine technology identified in this article are elaborated in Annex I1.

3. The Conference of the Parties, taking account of the recommendations of the
capacity-building and transfer of marine technology committee, shall periodically, as
necessary, review, assess and further develop and provide guidance on the indicative
and non-exhaustive list of types of capacity-building and of transfer of marine
technology elaborated in Annex Il, to reflect technological progress and innovation and
to respond and adapt to the evolving needs of States, subregions and regions.

Article 45
Monitoring and review

1. Capacity-building and the transfer of marine technology undertaken in
accordance with the provisions of this Part shall be monitored and reviewed
periodically.

2. The monitoring and review referred to in paragraph 1 above shall be carried out
by the capacity-building and transfer of marine technology committee under the
authority of the Conference of the Parties and shall be aimed at:

@) Assessing and reviewing the needs and priorities of developing States
Parties in terms of capacity-building and the transfer of marine technology, paying
particular attention to the special requirements of developing States Parties and to the
special circumstances of small island developing States and of least developed
countries, in accordance with article 42, paragraph 4;

(b) Reviewing the support required, provided and mobilized, as well as gaps
in meeting the assessed needs of developing States Parties in relation to this Agreement;

(©) Identifying and mobilizing funds under the financial mechanism
established under article 52 to develop and implement capacity-building and the transfer
of marine technology, including for the conduct of needs assessments;

(d) Measuring performance on the basis of agreed indicators and reviewing
results-based analyses, including on the output, outcomes, progress and effectiveness of
capacity-building and transfer of marine technology under this Agreement, as well as
successes and challenges;

(e) Making recommendations for follow-up activities, including on how
capacity-building and the transfer of marine technology could be further enhanced to
allow developing States Parties, taking into account the special circumstances of small
island developing States and of least developed countries, to strengthen their
implementation of the Agreement in order to achieve its objectives.

3. In supporting the monitoring and review of capacity-building and the transfer of
marine technology, Parties shall submit reports to the capacity-building and transfer of
marine technology committee. Those reports should be in a format and at intervals to be
determined by the Conference of the Parties, taking into account the recommendations
of the capacity-building and transfer of marine technology committee. In submitting
their reports, Parties shall take into account, where applicable, input from regional and
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subregional bodies on capacity-building and the transfer of marine technology. The
reports submitted by Parties, as well as any input from regional and subregional bodies
on capacity-building and the transfer of marine technology, should be made publicly
available. The Conference of the Parties shall ensure that reporting requirements should
be streamlined and not onerous, in particular for developing States Parties, including in
terms of costs and time requirements.

Article 46
Capacity-building and transfer of marine technology committee
1. A capacity-building and transfer of marine technology committee is hereby
established.
2. The committee shall consist of members possessing appropriate qualifications

and expertise, to serve objectively in the best interest of the Agreement, nominated by
Parties and elected by the Conference of the Parties, taking into account gender balance
and equitable geographical distribution and providing for representation on the
committee from the least developed countries, from the small island developing States
and from the landlocked developing countries. The terms of reference and modalities
for the operation of the committee shall be decided by the Conference of the Parties at
its first meeting.

3. The committee shall submit reports and recommendations that the Conference
of the Parties shall consider and take action on as appropriate.

PART VI
INSTITUTIONAL ARRANGEMENTS

Article 47
Conference of the Parties

1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by the
Secretary-General of the United Nations no later than one year after the entry into force
of this Agreement. Thereafter, ordinary meetings of the Conference of the Parties shall
be held at regular intervals to be determined by the Conference of the Parties.
Extraordinary meetings of the Conference of the Parties may be held at other times, in
accordance with the rules of procedure.

3. The Conference of the Parties shall ordinarily meet at the seat of the secretariat
or at United Nations Headquarters.

4. The Conference of the Parties shall by consensus adopt, at its first meeting, rules
of procedure for itself and its subsidiary bodies, financial rules governing its funding
and the funding of the secretariat and any subsidiary bodies and, thereafter, rules of
procedure and financial rules for any further subsidiary body that it may establish. Until
such time as the rules of procedure have been adopted, the rules of procedure of the
intergovernmental conference on an international legally binding instrument under the
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United Nations Convention on the Law of the Sea on the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction shall apply.

5. The Conference of the Parties shall make every effort to adopt decisions and
recommendations by consensus. Except as otherwise provided in this Agreement, if all
efforts to reach consensus have been exhausted, decisions and recommendations of the
Conference of the Parties on questions of substance shall be adopted by a two- thirds
majority of the Parties present and voting, and decisions on questions of procedure shall
be adopted by a majority of the Parties present and voting.

6. The Conference of the Parties shall keep under review and evaluation the
implementation of this Agreement and, for this purpose, shall:

@) Adopt decisions and recommendations related to the implementation of
this Agreement;

(b) Review and facilitate the exchange of information among Parties relevant
to the implementation of this Agreement;

(©) Promote, including by establishing appropriate processes, cooperation
and coordination with and among relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies, with a view to promoting
coherence among efforts towards the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;

(d) Establish such subsidiary bodies as deemed necessary to support the
implementation of this Agreement;

(e Adopt a budget by a three-fourths majority of the Parties present and
voting if all efforts to reach consensus have been exhausted, at such frequency and for
such a financial period as it may determine;

)] Undertake other functions identified in this Agreement or as may be
required for its implementation.

7. The Conference of the Parties may decide to request the International Tribunal
for the Law of the Sea to give an advisory opinion on a legal question on the conformity
with this Agreement of a proposal before the Conference of the Parties on any matter
within its competence. A request for an advisory opinion shall not be sought on a matter
within the competences of other global, regional, subregional or sectoral bodies, or on
a matter that necessarily involves the concurrent consideration of any dispute
concerning sovereignty or other rights over continental or insular land territory or
a claim thereto, or the legal status of an area as within national jurisdiction. The request
shall indicate the scope of the legal question on which the advisory opinion is sought.
The Conference of the Parties may request that such opinion be given as a matter of
urgency.

8. The Conference of the Parties shall, within five years of the entry into force of
this Agreement and thereafter at intervals to be determined by it, assess and review the
adequacy and effectiveness of the provisions of this Agreement and, if necessary,
propose means of strengthening the implementation of those provisions in order to better
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address the conservation and sustainable use of marine biological diversity of areas
beyond national jurisdiction.

Article 48
Transparency

1. The Conference of the Parties shall promote transparency in decision-making
processes and other activities carried out under this Agreement.

2. All meetings of the Conference of the Parties and its subsidiary bodies shall be
open to observers participating in accordance with the rules of procedure unless
otherwise decided by the Conference of the Parties. The Conference of the Parties shall
publish and maintain a public record of its decisions.

3. The Conference of the Parties shall promote transparency in the implementation
of this Agreement, including through the public dissemination of information and the
facilitation of the participation of, and consultation with, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with
relevant traditional knowledge, the scientific community, civil society and other
relevant stakeholders, as appropriate and in accordance with the provisions of this
Agreement.

4. Representatives of States not party to this Agreement, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with
relevant traditional knowledge, the scientific community, civil society and other
relevant stakeholders with an interest in matters pertaining to the Conference of the
Parties may request to participate as observers in the meetings of the Conference of the
Parties and of its subsidiary bodies. The rules of procedure of the Conference of the
Parties shall provide for modalities for such participation and shall not be unduly
restrictive in this respect. The rules of procedure shall also provide for such
representatives to have timely access to all relevant information.

Article 49
Scientific and Technical Body

1. A Scientific and Technical Body is hereby established.

2. The Scientific and Technical Body shall be composed of members serving in
their expert capacity and in the best interest of the Agreement, nominated by Parties and
elected by the Conference of the Parties, with suitable qualifications, takin g into
account the need for multidisciplinary expertise, including relevant scientific and
technical expertise and expertise in relevant traditional knowledge of Indigenous
Peoples and local communities, gender balance and equitable geographical
representation. The terms of reference and modalities for the operation of the Scientific
and Technical Body, including its selection process and the terms of members’
mandates, shall be determined by the Conference of the Parties at its first meeting.

3. The Scientific and Technical Body may draw on appropriate advice emanating
from relevant legal instruments and frameworks and relevant global, regional,
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subregional and sectoral bodies, as well as from other scientists and experts, as may be
required.

4. Under the authority and guidance of the Conference of the Parties, and taking
into account the multidisciplinary expertise referenced in paragraph 2 above, the
Scientific and Technical Body shall provide scientific and technical advice to the
Conference of the Parties, perform the functions assigned to it under this Agreement and
such other functions as may be determined by the Conference of the Parties and provide
reports to the Conference of the Parties on its work.

Article 50
Secretariat

1. A secretariat is hereby established. The Conference of the Parties, at its first
meeting, shall make arrangements for the functioning of the secretariat, including
deciding on its seat.

2. Until such time as the secretariat commences its functions, the Secretary-
General of the United Nations, through the Division for Ocean Affairs and the Law of
the Sea of the Office of Legal Affairs of the United Nations Secretariat, shall perform
the secretariat functions under this Agreement.

3. The secretariat and the host State may conclude a headquarters agreement. The
secretariat shall enjoy legal capacity in the territory of the host State and be granted such
privileges and immunities by the host State as are necessary for the exercise of its
functions.

4. The secretariat shall:

@) Provide administrative and logistical support to the Conference of the
Parties and its subsidiary bodies for the purposes of the implementation of this
Agreement;

(b)  Arrange and service the meetings of the Conference of the Parties and of
any other bodies as may be established under this Agreement or by the Conference of
the Parties;

(© Circulate information relating to the implementation of this Agreement
in a timely manner, including making decisions of the Conference of the Parties publicly
available and transmitting them to all Parties, as well as to relevant legal instruments
and frameworks and relevant global, regional, subregional and sectoral bodies;

(d) Facilitate cooperation and coordination, as appropriate, with the
secretariats of other relevant international bodies and, in particular, enter into such
administrative and contractual arrangements as may be required for that purpose and for
the effective discharge of its functions, subject to approval by the Conference of the
Parties;

(e) Prepare reports on the execution of its functions under this Agreement
and submit them to the Conference of the Parties;
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) Provide assistance with the implementation of this Agreement and
perform such other functions as may be determined by the Conference of the Parties or
assigned to it under this Agreement.

Article 51
Clearing-House Mechanism
1. A Clearing-House Mechanism is hereby established.
2. The Clearing-House Mechanism shall consist primarily of an open-access

platform. The specific modalities for the operation of the Clearing-House Mechanism
shall be determined by the Conference of the Parties.

3. The Clearing-House Mechanism shall:

@) Serve as a centralized platform to enable Parties to access, provide and
disseminate information with respect to activities taking place pursuant to the provisions
of this Agreement, including information relating to:

(1) Marine genetic resources of areas beyond national jurisdiction, as set out
in Part Il of this Agreement;

(i)  The establishment and implementation of area-based management tools,
including marine protected areas;

(i)  Environmental impact assessments;

(iv)  Requests for capacity-building and the transfer of marine technology and
opportunities with respect thereto, including research collaboration and training
opportunities, information on sources and availability of technological
information and data for the transfer of marine technology, opportunities for
facilitated access to marine technology and the availability of funding;

(b) Facilitate the matching of capacity-building needs with the support
available and with providers for the transfer of marine technology, including
governmental, non-governmental or private entities interested in participating as donors
in the transfer of marine technology, and facilitate access to related know-how and
expertise;

(© Provide links to relevant global, regional, subregional, national and
sectoral clearing-house mechanisms and other gene banks, repositories and databases,
including those pertaining to relevant traditional knowledge of Indigenous Peoples and
local communities, and promote, where possible, links with publicly available private
and non-governmental platforms for the exchange of information;

(d) Build on global, regional and subregional clearing-house institutions,
where applicable, when establishing regional and subregional mechanisms under the
global mechanism;

(e) Foster enhanced transparency, including by facilitating the sharing of
environmental baseline data and information relating to the conservation and sustainable
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use of marine biological diversity of areas beyond national jurisdiction between Parties
and other relevant stakeholders;

) Facilitate international cooperation and collaboration, including
scientific and technical cooperation and collaboration;

(0) Perform such other functions as may be determined by the Conference of
the Parties or assigned to it under this Agreement.

4. The Clearing-House Mechanism shall be managed by the secretariat, without
prejudice to possible cooperation with other relevant legal instruments and frameworks
and relevant global, regional, subregional and sectoral bodies as determined by the
Conference of the Parties, including the Intergovernmental Oceanographic Commission
of the United Nations Educational, Scientific and Cultural Organization, the
International Seabed Authority, the International Maritime Organization and the Food
and Agriculture Organization of the United Nations.

5. In the management of the Clearing-House Mechanism, full recognition shall be
given to the special requirements of developing States Parties, as well as the special
circumstances of small island developing States Parties, and their access to the
mechanism shall be facilitated to enable those States to utilize it without undue obstacles
or administrative burdens. Information shall be included on activities to promote
information-sharing, awareness-raising and dissemination in and with those States, as
well as to provide specific programmes for those States.

6. The confidentiality of information provided under this Agreement and rights
thereto shall be respected. Nothing under this Agreement shall be interpreted as
requiring the sharing of information that is protected from disclosure under the domestic
law of a Party or other applicable law.

PART VII
FINANCIAL RESOURCES AND MECHANISM

Article 52
Funding

1. Each Party shall provide, within its capabilities, resources in respect of those
activities that are intended to achieve the objectives of this Agreement, taking into
account its national policies, priorities, plans and programmes.

2. The institutions established under this Agreement shall be funded through
assessed contributions of the Parties.

3. A mechanism for the provision of adequate, accessible, new and additional and
predictable financial resources under this Agreement is hereby established. The
mechanism shall assist developing States Parties in implementing this Agreement,
including through funding in support of capacity-building and the transfer of marine
technology, and perform other functions as set out in this article for the conservation
and sustainable use of marine biological diversity.



107

4, The mechanism shall include:

(@ A voluntary trust fund established by the Conference of the Parties to
facilitate the participation of representatives of developing States Parties,
in particular least developed countries, landlocked developing countries
and small island developing States, in the meetings of the bodies
established under this Agreement;

(b) A special fund that shall be funded through the following sources:
(1)  Annual contributions in accordance with article 14, paragraph 6;
(i)  Payments in accordance with article 14, paragraph 7;

(i)  Additional contributions from Parties and private entities wishing to
provide financial resources to support the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

() The Global Environment Facility trust fund.

5. The Conference of the Parties may consider the possibility of establishing
additional funds, as part of the financial mechanism, to support the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction, to
finance rehabilitation and ecological restoration of marine biological diversity of areas
beyond national jurisdiction.

6. The special fund and the Global Environment Facility trust fund shall be utilized
in order to:

@) Fund capacity-building projects under this Agreement, including
effective projects on the conservation and sustainable use of marine biological diversity
and activities and programmes, including training related to the transfer of marine
technology;

(b)  Assist developing States Parties in implementing this Agreement;

(©) Support conservation and sustainable use programmes by Indigenous
Peoples and local communities as holders of traditional knowledge;

(d)  Support public consultations at the national, subregional and regional
levels;

(e) Fund the undertaking of any other activities as decided by the Conference
of the Parties.

7. The financial mechanism should seek to ensure that duplication is avoided, and
complementarity and coherence promoted, among the utilization of the funds within the
mechanism.

8. Financial resources mobilized in support of the implementation of this
Agreement may include funding provided through public and private sources, both
national and international, including, but not limited to, contributions from States,
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international financial institutions, existing funding mechanisms under global and
regional instruments, donor agencies, intergovernmental organizations, non-
governmental organizations and natural and juridical persons, and through public-
private partnerships.

9. For the purposes of this Agreement, the mechanism shall function under the
authority, where appropriate, and guidance of the Conference of the Parties and shall be
accountable thereto. The Conference of the Parties shall provide guidance on overall
strategies, policies, programme priorities and eligibility for access to and utilization of
financial resources.

10.  The Conference of the Parties and the Global Environment Facility shall agree
upon arrangements to give effect to the above paragraphs at the first meeting of the
Conference of the Parties.

11.  Inrecognition of the urgency to address the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction, the Conference of the
Parties shall determine an initial resource mobilization goal through 2030 for the special
fund from all sources, taking into account, inter alia, the institutional modalities of the
special fund and the information provided through the capacity - building and transfer
of marine technology committee.

12.  Eligibility for access to funding under this Agreement shall be open to
developing States Parties on the basis of need. Funding under the special fund shall be
distributed according to equitable sharing criteria, taking into account the needs for
assistance of Parties with special requirements, in particular the least developed
countries, landlocked developing countries, geographically disadvantaged States, small
island developing States and coastal African States, archipelagic States and developing
middle-income countries, and taking into account the special circumstances of small
island developing States and of least developed countries. The special fund shall be
aimed at ensuring efficient access to funding through simplified application and
approval procedures and enhanced readiness of support for such developing States
Parties.

13.  In the light of capacity constraints, Parties shall encourage international
organizations to grant preferential treatment to, and consider the specific needs and
special requirements of developing States Parties, in particular the least developed
countries, landlocked developing countries and small island developing States, and
taking into account the special circumstances of small island developing States and of
least developed countries, in the allocation of appropriate funds and technical assistance
and the utilization of their specialized services for the purposes of the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction.

14.  The Conference of the Parties shall establish a finance committee on financial
resources. It shall be composed of members possessing appropriate qualifications and
expertise, taking into account gender balance and equitable geographical distribution.
The terms of reference and modalities for the operation of the committee shall be
decided by the Conference of the Parties. The committee shall periodically report and
make recommendations on the identification and mobilization of funds under the
mechanism. It shall also collect information and report on funding under other
mechanisms and instruments contributing directly or indirectly to the achievement of
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the objectives of this Agreement. In addition to the considerations provided in this
article, the committee shall consider, inter alia:

(@) The assessment of the needs of the Parties, in particular developing States
Parties;

(b) The availability and timely disbursement of funds;

(©) The transparency of decision-making and management processes
concerning fundraising and allocations;

(d) The accountability of the recipient developing States Parties with respect
to the agreed use of funds.

15. The Conference of the Parties shall consider the reports and recommendations
of the finance committee and take appropriate action.

16.  The Conference of the Parties shall, in addition, undertake a periodic review of
the financial mechanism to assess the adequacy, effectiveness and accessibility of
financial resources, including for the delivery of capacity-building and the transfer of
marine technology, in particular for developing States Parties.

PART VIII
IMPLEMENTATION AND COMPLIANCE

Article 53
Implementation

Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, to ensure the implementation of this Agreement.

Article 54
Monitoring of implementation

Each Party shall monitor the implementation of its obligations under this
Agreement and shall, in a format and at intervals to be determined by the Conference of
the Parties, report to the Conference on measures that it has taken to implement this
Agreement.

Article 55
Implementation and Compliance Committee

1. An Implementation and Compliance Committee to facilitate and consider the
implementation of and promote compliance with the provisions of this Agreement is
hereby established. The Implementation and Compliance Committee shall be facilitative
in nature and function in a manner that is transparent, non-adversarial and non-punitive.

2. The Implementation and Compliance Committee shall consist of members
possessing appropriate qualifications and experience nominated by Parties and elected
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by the Conference of the Parties, with due consideration given to gender balance and
equitable geographical representation.

3. The Implementation and Compliance Committee shall operate under the
modalities and rules of procedure adopted by the Conference of the Parties at its first
meeting. The Implementation and Compliance Committee shall consider issues of
implementation and compliance at the individual and systemic levels, inter alia, and
report periodically and make recommendations, as appropriate while cognizant of
respective national circumstances, to the Conference of the Parties.

4. In the course of its work, the Implementation and Compliance Committee may
draw on appropriate information from bodies established under this Agreement, as well
as relevant legal instruments and frameworks and relevant global, regional, subregional
and sectoral bodies, as may be required.

PART IX
SETTLEMENT OF DISPUTES

Article 56
Prevention of disputes

Parties shall cooperate in order to prevent disputes.

Article 57
Obligation to settle disputes by peaceful means

Parties have the obligation to settle their disputes concerning the interpretation
or application of this Agreement by negotiation, inquiry, mediation, conciliation,
arbitration, judicial settlement, resort to regional agencies or arrangements, or other
peaceful means of their own choice.

Article 58
Settlement of disputes by any peaceful means chosen by the Parties

Nothing in this Part impairs the right of any Party to this Agreement to agree at
any time to settle a dispute between them concerning the interpretation or application of
this Agreement by any peaceful means of their own choice.

Article 59
Disputes of a technical nature

Where a dispute concerns a matter of a technical nature, the Parties concerned
may refer the dispute to an ad hoc expert panel established by them. The panel shall
confer with the Parties concerned and shall endeavour to resolve the dispute
expeditiously without recourse to binding procedures for the settlement of disputes
under article 60 of this Agreement.
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Article 60
Procedures for the settlement of disputes

1. Disputes concerning the interpretation or application of this Agreement shall be
settled in accordance with the provisions for the settlement of disputes provided for in
Part XV of the Convention.

2. The provisions of Part XV of and Annexes V, VI, VIl and VI to the Convention
shall be deemed to be replicated for the purpose of the settlement of disputes involving
a Party to this Agreement that is not a Party to the Convention.

3. Any procedure accepted by a Party to this Agreement that is also a Party to the
Convention pursuant to article 287 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting
or acceding to this Agreement, or at any time thereafter, has accepted another procedure
pursuant to article 287 of the Convention for the settlement of disputes under this Part.

4. Any declaration made by a Party to this Agreement that is also a Party to the
Convention pursuant to article 298 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting
or acceding to this Agreement, or at any time thereafter, has made a different declaration
pursuant to article 298 of the Convention for the settlement of disputes under this Part.

5. Pursuant to paragraph 2 above, a Party to this Agreement that is not a Party to
the Convention, when signing, ratifying, approving, accepting or acceding to this
Agreement, or at any time thereafter, shall be free to choose, by means of a written
declaration, submitted to the depositary, one or more of the following means for the
settlement of disputes concerning the interpretation or application of this Agreement:

@) The International Tribunal for the Law of the Sea;
(b)  The International Court of Justice;
(©) An Annex VIl arbitral tribunal,

(d)  An Annex VIII special arbitral tribunal for one or more of the categories
of disputes specified in said Annex.

6. A Party to this Agreement that is not a Party to the Convention that has not issued
a declaration shall be deemed to have accepted the option in paragraph 5 (c) above. If
the parties to a dispute have accepted the same procedure for the settlement of the
dispute, it may be submitted only to that procedure, unless the parties otherwise agree.
If the parties to a dispute have not accepted the same procedure for the settlement of the
dispute, it may be submitted only to arbitration under Annex VII to the Convention,
unless the parties otherwise agree. Article 287, paragraphs 6 to 8, of the Convention
shall apply to declarations made under paragraph 5 above.

7. A Party to this Agreement that is not a Party to the Convention may, when
signing, ratifying, approving, accepting or acceding to this Agreement, or at any time
thereafter, without prejudice to the obligations arising under this Part, declare in writing
that it does not accept any or more of the procedures provided for in Part XV, section 2,
of the Convention with respect to one or more of the categories of disputes set out in
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article 298 of the Convention for the settlement of disputes under this Part. Article 298
of the Convention shall apply to such a declaration.

8. The provisions of this article shall be without prejudice to the procedures on the
settlement of disputes to which Parties have agreed as participants in a relevant legal
instrument or framework, or as members of a relevant global, regional, subregional or
sectoral body concerning the interpretation or application of such instruments and
frameworks.

9. Nothing in this Agreement shall be interpreted as conferring jurisdiction upon
a court or tribunal over any dispute that concerns or necessarily involves the concurrent
consideration of the legal status of an area as within national jurisdiction, nor over any
dispute concerning sovereignty or other rights over continental or insular land territory
or a claim thereto of a Party to this Agreement, provided that nothing in this paragraph
shall be interpreted as limiting the jurisdiction of a court or tribunal under Part XV,
section 2, of the Convention.

10.  For the avoidance of doubt, nothing in this Agreement shall be relied upon as
abasis for asserting or denying any claims to sovereignty, sovereign rights or
jurisdiction over land or maritime areas, including in respect to any disputes relating
thereto.

Article 61
Provisional arrangements

Pending the settlement of a dispute in accordance with this Part, the parties to
the dispute shall make every effort to enter into provisional arrangements of a practical
nature.

PART X
NON-PARTIES TO THIS AGREEMENT

Article 62
Non-parties to this Agreement

Parties shall encourage non-parties to this Agreement to become Parties thereto
and to adopt laws and regulations consistent with its provisions.

PART XI
GOOD FAITH AND ABUSE OF RIGHTS

Article 63
Good faith and abuse of rights

Parties shall fulfil in good faith the obligations assumed under this Agreement
and exercise the rights recognized therein in a manner that would not constitute an abuse
of right.
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PART XII
FINAL PROVISIONS

Article 64
Right to vote

1. Each Party to this Agreement shall have one vote, except as provided for in
paragraph 2 below.

2. A regional economic integration organization Party to this Agreement, on
matters within its competence, shall exercise its right to vote with a numb er of votes
equal to the number of its member States that are Parties to this Agreement. Such an
organization shall not exercise its right to vote if any of its member States exercises its
right to vote, and vice versa.

Article 65
Signature

This Agreement shall be open for signature by all States and regional economic
integration organizations from 20 September 2023 and shall remain open for signature
at United Nations Headquarters in New York until 20 September 2025.

Article 66
Ratification, approval, acceptance and accession

This Agreement shall be subject to ratification, approval or acceptance by States
and regional economic integration organizations. It shall be open for accession by States
and regional economic integration organizations from the day after the date on which
the Agreement is closed for signature. Instruments of ratification, approval, acceptance
and accession shall be deposited with the Secretary-General of the United Nations.

Article 67
Division of the competence of regional economic integration
organizations and their member States in respect of the matters
governed by this Agreement

1. Any regional economic integration organization that becomes a Party to this
Agreement without any of its member States being a Party shall be bound by all the
obligations under this Agreement. In the case of such organizations, one or more of
whose member States is a Party to this Agreement, the organization and its member
States shall decide on their respective responsibilities for the performance of their
obligations under this Agreement. In such cases, the organization and the member States
shall not be entitled to exercise rights under this Agreement concurrently.

2. In its instrument of ratification, approval, acceptance or accession, a regional
economic integration organization shall declare the extent of its competence in respect
of the matters governed by this Agreement. Any such organization shall also inform the
depositary, who shall in turn inform the Parties, of any relevant modification of the
extent of its competence.
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Article 68
Entry into force

1. This Agreement shall enter into force 120 days after the date of deposit of the
sixtieth instrument of ratification, approval, acceptance or accession.

2. For each State or regional economic integration organization that ratifies,
approves or accepts this Agreement or accedes thereto after the deposit of the sixtieth
instrument of ratification, approval, acceptance or accession, this Agreement shall enter
into force on the thirtieth day following the deposit of its instrument of ratification,
approval, acceptance or accession, subject to paragraph 1 above.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by
a regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

Article 69
Provisional application

1. This Agreement may be applied provisionally by a State or regional economic
integration organization that consents to its provisional application by so notifying the
depositary in writing at the time of signature or deposit of its instrument of ratification,
approval, acceptance or accession. Such provisional application shall become effective
from the date of receipt of the notification by the depositary.

2. Provisional application by a State or regional economic integration organization
shall terminate upon the entry into force of this Agreement for that State or regional
economic integration organization or upon notification by that State or regional
economic integration organization to the depositary in writing of its intention to
terminate its provisional application.

Article 70
Reservations and exceptions

No reservations or exceptions may be made to this Agreement, unless expressly
permitted by other articles of this Agreement.

Article 71
Declarations and statements

Article 70 does not preclude a State or regional economic integration
organization, when signing, ratifying, approving, accepting or acceding to this
Agreement, from making declarations or statements, however phrased or named, with
a view, inter alia, to the harmonization of its laws and regulations with the provisions of
this Agreement, provided that such declarations or statements do not purport to exclude
or to modify the legal effect of the provisions of this Agreement in their application to
that State or regional economic integration organization.
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Article 72
Amendment

1. A Party may, by written communication addressed to the secretariat, propose
amendments to this Agreement. The secretariat shall circulate such a communication to
all Parties. If, within six months from the date of the circulation of the communication,
not less than one half of the Parties reply favourably to the request, the proposed
amendment shall be considered at the following meeting of the Conference of the
Parties.

2. An amendment to this Agreement adopted in accordance with article 47 shall be
communicated by the depositary to all Parties for ratification, approval or acceptance.

3. Amendments to this Agreement shall enter into force for the Parties ratifying,
approving or accepting them on the thirtieth day following the deposit of instruments of
ratification, approval or acceptance by two thirds of the number of Parties to this
Agreement as at the time of adoption of the amendment. Thereafter, for each Party
depositing its instrument of ratification, approval or acceptance of an amendment after
the deposit of the required number of such instruments, the amendment shall enter into
force on the thirtieth day following the deposit of its instrument of ratification, approval
or acceptance.

4. An amendment may provide, at the time of its adoption, that a smaller or larger
number of ratifications, approvals or acceptances shall be required for its entry into force
than required under this article.

5. For the purposes of paragraphs 3 and 4 above, any instrument deposited by
a regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

6. A State or regional economic integration organization that becomes a Party to
this Agreement after the entry into force of amendments in accordance with paragraph 3
above shall, failing an expression of a different intention by that State or regional
economic integration organization:

@) Be considered as a Party to this Agreement as so amended,;

(b) Be considered as a Party to the unamended Agreement in relation to any
Party not bound by the amendment.

Article 73
Denunciation

1. A Party may, by written notification addressed to the Secretary-General of the
United Nations, denounce this Agreement and may indicate its reasons. Failure to
indicate reasons shall not affect the validity of the denunciation. The denunciation shall
take effect one year after the date of receipt of the notification, unless the notification
specifies a later date.
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2. The denunciation shall not in any way affect the duty of any Party to fulfil any
obligation embodied in this Agreement to which it would be subject under international
law independently of this Agreement.

Article 74
Annexes

1. The annexes form an integral part of this Agreement and, unless expressly
provided otherwise, areference to this Agreement or to one of its parts includes
a reference to the annexes relating thereto.

2. The provisions of article 72 relating to the amendment of this Agreement shall
also apply to the proposal, adoption and entry into force of a new annex to the
Agreement.

3. Any Party may propose an amendment to any annex to this Agreement for
consideration at the next meeting of the Conference of the Parties. The annexes may be
amended by the Conference of the Parties. Notwithstanding the provisions of article 72,
the following provisions shall apply in relation to amendments to annexes to this
Agreement:

@) The text of the proposed amendment shall be communicated to the
secretariat at least 150 days before the meeting. The secretariat shall, upon receiving the
text of the proposed amendment, communicate it to the Parties. The secretariat shall
consult relevant subsidiary bodies, as required, and shall communicate any response to
all Parties not later than 30 days before the meeting;

(b)  Amendments adopted at a meeting shall enter into force 180 days after
the close of that meeting for all Parties, except those that make an objection in
accordance with paragraph 4 below.

4. During the period of 180 days provided for in paragraph 3 (b) above, any Party
may, by notification in writing to the depositary, make an objection with respect to the
amendment. Such objection may be withdrawn at any time by written notification to the
depositary and, thereupon, the amendment to the annex shall enter into force for that
Party on the thirtieth day after the date of withdrawal of the objection.

Article 75
Depositary

The Secretary-General of the United Nations shall be the depositary of this
Agreement and any amendments or revisions thereto.

Article 76
Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this
Agreement are equally authentic.
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ANNEX |

Indicative criteria for identification of areas
(@ Uniqueness;
(b) Rarity;
(c) Special importance for the life history stages of species;
(d) Special importance of the species found therein;

() The importance for threatened, endangered or declining species or
habitats;

(f)  Vulnerability, including to climate change and ocean acidification;
(g) Fragility;

(h)  Sensitivity;

(i) Biological diversity and productivity;

(J) Representativeness;

(k) Dependency;

(D Naturalness;

(m) Ecological connectivity;

(n) Important ecological processes occurring therein;
(0) Economic and social factors;

(p) Cultural factors;

(@) Cumulative and transboundary impacts;

(r)  Slow recovery and resilience;

(s) Adequacy and viability;

() Replication;

(u) Sustainability of reproduction;

(v) Existence of conservation and management measures.
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ANNEX 11

Types of capacity-building and of the transfer of
marine technology

Under this Agreement, capacity-building and transfer of marine technology
initiatives may include but are not limited to:

@) The sharing of relevant data, information, knowledge and research, in
user-friendly formats, including:

(i)  The sharing of marine scientific and technological knowledge;

(i) The exchange of information on the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

(ilf) The sharing of research and development results;

(b) Information dissemination and awareness-raising, including with regard
to:

(i)  Marine scientific research, marine sciences and related marine operations
and services;

(i) Environmental and biological information collected through research
conducted in areas beyond national jurisdiction;

(iii)  Relevant traditional knowledge in line with the free, prior and informed
consent of the holders of such knowledge;

(iv)  Stressors on the ocean that affect marine biological diversity of areas
beyond national jurisdiction, including the adverse effects of climate change,
such as warming and ocean deoxygenation, as well as ocean acidification;

(V) Measures such as area-based management tools, including marine
protected areas;

(vi)  Environmental impact assessments;

(©) The development and strengthening of relevant infrastructure, including
equipment, such as:

(i) The development and establishment of necessary infrastructure;

(i) The provision of technology, including sampling and methodology
equipment (e.g., for water, geological, biological or chemical samples);

(iif) The acquisition of the equipment necessary to support and further develop
research and development capabilities, including in data management, in the
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context of activities with respect to marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction, measures such as area-based management tools, including marine
protected areas, and the conduct of environmental impact assessments;

(d) The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms, including:

(i) Governance, policy and legal frameworks and mechanisms;

(i1) Assistance in the development, implementation and enforcement of national
legislative, administrative or policy measures, including associated regulatory,
scientific and technical requirements at the national, subregional or regional
level;

(ilf) Technical support for the implementation of the provisions of this
Agreement, including for data monitoring and reporting;

(iv) Capacity to translate information and data into effective and efficient
policies, including by facilitating access to and the acquisition of knowledge
necessary to inform decision makers in developing States Parties;

(v) The establishment or strengthening of the institutional capacities of relevant
national and regional organizations and institutions;

(vi) The establishment of national and regional scientific centres, including as
data repositories;

(vii) The development of regional centres of excellence;
(viii) The development of regional centres for skills development;

(ix) Increasing cooperative links between regional institutions, for example,
North-South and South-South collaboration and collaboration among regional
seas organizations and regional fisheries management organizations;

(e The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research
collaboration, technical support, education and training and the transfer of marine
technology, such as:

(1) Collaboration and cooperation in marine science, including through data
collection, technical exchange, scientific research projects and programmes, and
the development of joint scientific research projects in cooperation with
institutions in developing States;

(i) Education and training in:

a.  The natural and social sciences, both basic and applied, to develop
scientific and research capacity;
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b.  Technology, and the application of marine science and technology, to
develop scientific and research capacities;

c.  Policy and governance;
d.  The relevance and application of traditional knowledge;
(iii) The exchange of experts, including experts on traditional knowledge;

(iv)  The provision of funding for the development of human resources and
technical expertise, including through:

a. The provision of scholarships or other grants for representatives of small
island developing States Parties in workshops, training programmes or other
relevant programmes to develop their specific capacities;

b. The provision of financial and technical expertise and resources, in
particular for small island developing States, concerning environmental impact
assessments;

(v)  The establishment of a networking mechanism among trained human
resources;

U] The development and sharing of manuals, guidelines and standards,
including:

(1) Criteria and reference materials;
(i)  Technology standards and rules;

(i) A repository for manuals and relevant information to share knowledge
and capacity on how to conduct environmental impact assessments, lessons
learned and best practices;

(9) The development of technical, scientific and research and development
programmes, including biotechnological research activities.
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Clanak 3.

Provedba ovoga Zakona u djelokrugu je tijela drzavne uprave nadleznih za zastitu
okoli$a, zastitu prirode, more, ribarstvo, znanost, rudarstvo i vanjske poslove.

Clanak 4.

Na dan stupanja na snagu ovoga Zakona, Sporazum iz ¢lanka 1. ovoga Zakona nije na
snazi u odnosu na Republiku Hrvatsku te ¢e se podaci o njegovom stupanju na snagu
objaviti sukladno odredbi clanka 30. stavka 3. Zakona o sklapanju 1 izvrSavanju
medunarodnih ugovora (,,Narodne novine*, broj 28/96.).

Clanak 5.

Ovaj Zakon stupa na snagu prvoga dana od dana objave u ,,Narodnim novinama“.
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OBRAZLOZENJE

Clankom 1. Konaénog prijedloga Zakona utvrduje se da Hrvatski sabor potvrduje
Sporazum na temelju Konvencije Ujedinjenih naroda o pravu mora o ocuvanju i
odrzivom koriStenju morske bioraznolikosti na podrucjima izvan nacionalne
jurisdikcije, sukladno odredbi ¢lanka 140. stavka 1. Ustava Republike, ¢ime se iskazuje
formalni pristanak Republike Hrvatske da bude vezana njegovim odredbama.

Clanak 2. sadrzi tekst Sporazuma u izvorniku na engleskom jeziku i u prijevodu na
hrvatski jezik.

Clankom 3. utvrduje se da je provedba Zakona u djelokrugu tijela drzavne uprave
nadleznih za zastitu okoliSa, zastitu prirode, more, ribarstvo, znanost, rudarstvo i
vanjske poslove.

Clankom 4. utvrduje se da na dan stupanja na snagu Zakona, Sporazum iz &lanka 1.
Zakona nije na snazi u odnosu na Republiku Hrvatsku te da ¢e se podaci o njegovom
stupanju na snagu objaviti sukladno odredbi ¢lanka 30. stavka 3. Zakona o sklapanju i
izvrS§avanju medunarodnih ugovora (,,Narodne novine*, broj 28/96).

Clankom 5. ureduje se stupanje na snagu ovoga Zakona, i to prvoga dana od dana
objave u ,,Narodnim novinama®. Ustavom Republike Hrvatske (,,Narodne novine®, br.
85/10. - procisceni tekst i 5/14. - Odluka Ustavnog suda Republike Hrvatske), u ¢lanku
90. stavak 3. propisano je da zakon stupa na snagu najranije osmi dan od dana njegove
objave, osim ako nije, zbog osobito opravdanih razloga, zakonom druk¢ije odredeno.
Uzevsi u obzir pismo povjerenice Europske komisije za okolis, otpornost voda i
konkurentno kruzno gospodarstvo Jessike Roswall i povjerenika za ribarstvo i oceane
Costasa Cadisa kojim se poti¢u drZave Clanice na Zurnu ratifikaciju Sporazuma krajem
svibnja 1 predstojecu Konferenciju Ujedinjenih naroda o pravu mora koja ¢e se odrzati
od 9.-13. lipnja 2025. u Nici, Francuska, a kako bi se osiguralo $to skorije stupanje na
snagu predmetnog Sporazuma, buduci da ¢e Sporazum dodatno potaknuti postizanje
ciljeva iz UN-ova Programa odrzivog razvoja do 2030., posebno cilja odrzivog razvoja
br. 14 (,,Zivot u vodi”), doprinijeti postizanju ciljeva globalnog okvira za bioraznolikost
iz Kunminga i Montreala dogovorenog u prosincu 2022., ukljucujuéi njegov cilj zastite
najmanje 30 % oceana do 2030., ¢injenicu da je Sporazum u skladu s okoliSnim
ciljevima EU iz ¢lanka 191. Ugovora o funkcioniranju Europske unije, a to su o¢uvanje,
zastita 1 poboljSanje kvalitete okolisa, zastita ljudskog zdravlja, razborito i racionalno
koriStenje prirodnih bogatstava te promicanje mjera na medunarodnoj razini za
rjeSavanje regionalnih odnosno svjetskih problema okoliSa, a osobito borbe protiv
klimatskih promjena, kao i da su svi navedeni ciljevi u skladu s nacionalnim politikama
1 strategijama Republike Hrvatske u tom podrucju, ocjenjeno je da su ispunjeni osobito
opravdani razlozi za njegovo stupanje na snagu prvoga dana od dana objave u
,,Narodnim novinama*.
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Prilog — Preslika teksta izvornika Sporazuma
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AGREEMENT UNDER THE UNITED NATIONS CONVENTION
ON THE LAW OF THE SEA ON THE CONSERVATION AND
SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSITY

OF AREAS BEYOND NATIONAL JURISDICTION

PREAMBLE
The Parties to this Agreement,

Recalling the relevant provisions of the United Nations Convention on the Law of
the Sea of 10 December 1982, including the obligation to protect and preserve the marine
environment,

Stressing the need to respect the balance of rights, obligations and interests set out
in the Convention,

Recognizing the need to address, in a coherent and cooperative manner, biological
diversity loss and degradation of ecosystems of the ocean, due, in particular, to climate
change impacts on marine ecosystems, such as warming and ocean deoxygenation, as well
as ocean acidification, pollution, including plastic pollution, and unsustainable use,

Conscious of the need for the comprehensive global regime under the Convention
to better address the conservation and sustainable use of marine biological diversity of
areas beyond national jurisdiction,

Recognizing the importance of contributing to the realization of a just and equitable
international economic order which takes into account the interests and needs of
humankind as a whole and, in particular, the special interests and needs of developing
States, whether coastal or landlocked,

Recognizing also that support for developing States Parties through capacity-
building and the development and transfer of marine technology are essential elements for
the attainment of the objectives of the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction,

Recalling the United Nations Declaration on the Rights of Indigenous Peoples,

Affirming that nothing in this Agreement shall be construed as diminishing or
extinguishing the existing rights of Indigenous Peoples, including as set out in the
United Nations Declaration on the Rights of Indigenous Peoples, or of, as appropriate, local
communities,

Recognizing the obligation set out in the Convention to assess, as far as practicable,
the potential effects on the marine environment of activities under a State’s jurisdiction or



control when the State has reasonable grounds for believing that such activities may cause
substantial pollution of or significant and harmful changes to the marine environment,

Mindful of the obligation set out in the Convention to take all measures necessary
to ensure that pollution arising from incidents or activities does not spread beyond the areas
where sovereign rights are exercised in accordance with the Convention,

Desiring to act as stewards of the ocean in areas beyond national jurisdiction on
behalf of present and future generations by protecting, caring for and ensuring responsible
use of the marine environment, maintaining the integrity of ocean ecosystems and
conserving the inherent value of biological diversity of areas beyond national jurisdiction,

Acknowledging that the generation of, access to and utilization of digital sequence
information on marine genetic resources of areas beyond national jurisdiction, together
with the fair and equitable sharing of benefits arising from its utilization, contribute to
research and innovation and to the general objective of this Agreement,

Respecting the sovereignty, territorial integrity and political independence of all
States,

Recalling that the legal status of non-parties to the Convention or any other related
agreements is governed by the rules of the law of treaties,

Recalling also that, as set out in the Convention, States are responsible for the
fulfilment of their international obligations concerning the protection and preservation of
the marine environment and may be liable in accordance with international law,

Committed to achieving sustainable development,
Aspiring to achieve universal participation,
Have agreed as follows:
PART 1
GENERAL PROVISIONS

Article 1
Use of terms

For the purposes of this Agreement:

1. “Area-based management tool” means a tool, including a marine protected area, for
a geographically defined area through which one or several sectors or activities are
managed with the aim of achieving particular conservation and sustainable use objectives
in accordance with this Agreement.

2. “Areas beyond national jurisdiction” means the high seas and the Area.



3. “Biotechnology” means any technological application that uses biological systems,
living organisms, or derivatives thereof, to make or modify products or processes for
specific use.

4. “Collection in situ”, in relation to marine genetic resources, means the collection or
sampling of marine genetic resources in areas beyond national jurisdiction.

5. “Convention” means the United Nations Convention on the Law of the Sea of
10 December 1982.

6. “Cumulative impacts” means the combined and incremental impacts resulting from
different activities, including known past and present and reasonably foreseeable activities,
or from the repetition of similar activities over time, and the consequences of climate
change, ocean acidification and related impacts.

7. “Environmental impact assessment” means a process to identify and evaluate the
potential impacts of an activity to inform decision-making.

8. “Marine genetic resources’” means any material of marine plant, animal, microbial
or other origin containing functional units of heredity of actual or potential value.

9. “Marine protected area” means a geographically defined marine area that is
designated and managed to achieve specific long-term biological diversity conservation
objectives and may allow, where appropriate, sustainable use provided it is consistent with
the conservation objectives.

10.  “Marine technology” includes, inter alia, information and data, provided in a user-
friendly format, on marine sciences and related marine operations and services; manuals,
guidelines, criteria, standards and reference materials; sampling and methodology
equipment; observation facilities and equipment for in situ and laboratory observations,
analysis and experimentation; computer and computer software, including models and
modelling techniques; related biotechnology; and expertise, knowledge, skills, technical,
scientific and legal know-how and analytical methods related to the conservation and
sustainable use of marine biological diversity.

11.  “Party” means a State or regional economic integration organization that has
consented to be bound by this Agreement and for which this Agreement is in force.

12.  “Regional economic integration organization” means an organization constituted by
sovereign States of a given region to which its member States have transferred competence
in respect of matters governed by this Agreement and which has been duly authorized, in
accordance with its internal procedures, to sign, ratify, approve, accept or accede to this
Agreement.

13.  “Sustainable use” means the use of components of biological diversity in a way and
at a rate that does not lead to a long-term decline of biological diversity, thereby



maintaining its potential to meet the needs and aspirations of present and future
generations.

14.  “Utilization of marine genetic resources” means to conduct research and
development on the genetic and/or biochemical composition of marine genetic resources,
including through the application of biotechnology, as defined in paragraph 3 above.

Article 2
General objective

The objective of this Agreement is to ensure the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction, for the present and in
the long term, through effective implementation of the relevant provisions of the
Convention and further international cooperation and coordination.

Article 3
Scope of application

This Agreement applies to areas beyond national jurisdiction.

Article 4
Exceptions

This Agreement does not apply to any warship, military aircraft or naval auxiliary.
Except for Part II, this Agreement does not apply to other vessels or aircraft owned or
operated by a Party and used, for the time being, only on government non-commercial
service. However, each Party shall ensure, by the adoption of appropriate measures not
impairing the operations or operational capabilities of such vessels or aircraft owned or
operated by it, that such vessels or aircraft act in a manner consistent, so far as is reasonable
and practicable, with this Agreement.

Article 5
Relationship between this Agreement and the Convention and
relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies

1. This Agreement shall be interpreted and applied in the context of and in a manner
consistent with the Convention. Nothing in this Agreement shall prejudice the rights,
jurisdiction and duties of States under the Convention, including in respect of the exclusive
economic zone and the continental shelf within and beyond 200 nautical miles.

2. This Agreement shall be interpreted and applied in a manner that does not
undermine relevant legal instruments and frameworks and relevant global, regional,



subregional and sectoral bodies and that promotes coherence and coordination with those
instruments, frameworks and bodies.

3. The legal status of non-parties to the Convention or any other related agreements
with regard to those instruments is not affected by this Agreement.
Article 6
Without prejudice

This Agreement, including any decision or recommendation of the Conference of
the Parties or any of its subsidiary bodies, and any acts, measures or activities undertaken
on the basis thereof, shall be without prejudice to, and shall not be relied upon as a basis
for asserting or denying any claims to, sovereignty, sovereign rights or jurisdiction,
including in respect of any disputes relating thereto.

Article 7
General principles and approaches

In order to achieve the objectives of this Agreement, Parties shall be guided by the
following principles and approaches:

(a)  The polluter-pays principle;

(b)  The principle of the common heritage of humankind which is set out in the
Convention;

(¢) The freedom of marine scientific research, together with other freedoms of
the high seas;

(d)  The principle of equity and the fair and equitable sharing of benefits;
(e) The precautionary principle or precautionary approach, as appropriate;
()  An ecosystem approach;

(g) Anintegrated approach to ocean management;

(h)  An approach that builds ecosystem resilience, including to adverse effects of
climate change and ocean acidification, and also maintains and restores ecosystem
integrity, including the carbon cycling services that underpin the role of the ocean in
climate;

(i)  The use of the best available science and scientific information;

()  The use of relevant traditional knowledge of Indigenous Peoples and local
communities, where available;



(k)  The respect, promotion and consideration of their respective obligations, as
applicable, relating to the rights of Indigenous Peoples or of, as appropriate, local
communities when taking action to address the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;

(I)  The non-transfer, directly or indirectly, of damage or hazards from one area
to another and the non-transformation of one type of pollution into another in taking
measures to prevent, reduce and control pollution of the marine environment;

(m) Full recognition of the special circumstances of small island developing States
and of least developed countries;

(n) Acknowledgement of the special interests and needs of landlocked developing
countries.

Article 8
International cooperation

1. Parties shall cooperate under this Agreement for the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction, including through
strengthening and enhancing cooperation with and promoting cooperation among relevant
legal instruments and frameworks and relevant global, regional, subregional and sectoral
bodies in the achievement of the objectives of this Agreement.

2. Parties shall endeavour to promote, as appropriate, the objectives of this Agreement
when participating in decision-making under other relevant legal instruments, frameworks,
or global, regional, subregional or sectoral bodies.

3. Parties shall promote international cooperation in marine scientific research and in
the development and transfer of marine technology consistent with the Convention in
support of the objectives of this Agreement.

PART II
MARINE GENETIC RESOURCES, INCLUDING THE
FAIR AND EQUITABLE SHARING OF BENEFITS

Article 9
Objectives

The objectives of this Part are:

(a)  The fair and equitable sharing of benefits arising from activities with respect
to marine genetic resources and digital sequence information on marine genetic resources
of areas beyond national jurisdiction for the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;



(b) The building and development of the capacity of Parties, particularly
developing States Parties, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing States,
coastal African States, archipelagic States and developing middle-income countries, to
carry out activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction;

(c) The generation of knowledge, scientific understanding and technological
innovation, including through the development and conduct of marine scientific research,
as fundamental contributions to the implementation of this Agreement;

(d) The development and transfer of marine technology in accordance with this
Agreement.

Article 10
Application

1. The provisions of this Agreement shall apply to activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction collected and generated after the entry into force of this
Agreement for the respective Party. The application of the provisions of this Agreement
shall extend to the utilization of marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction collected or generated
before entry into force, unless a Party makes an exception in writing under article 70 when
signing, ratifying, approving, accepting or acceding to this Agreement.

2. The provisions of this Part shall not apply to:

(a) Fishing regulated under relevant international law and fishing-related
activities; or

(b)  Fish or other living marine resources known to have been taken in fishing and
fishing-related activities from areas beyond national jurisdiction, except where such fish or
other living marine resources are regulated as utilization under this Part.

3. The obligations in this Part shall not apply to a Party’s military activities, including
military activities by government vessels and aircraft engaged in non-commercial service.
The obligations in this Part with respect to the utilization of marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall apply to a Party’s non-military activities.



Article 11
Activities with respect to marine genetic resources of areas beyond
national jurisdiction

1. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction may be carried out by all
Parties, irrespective of their geographical location, and by natural or juridical persons under
the jurisdiction of the Parties. Such activities shall be carried out in accordance with this
Agreement.

2. Parties shall promote cooperation in all activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction.

3. Collection in situ of marine genetic resources of areas beyond national jurisdiction
shall be carried out with due regard for the rights and legitimate interests of coastal States
in areas within their national jurisdiction and with due regard for the interests of other
States in areas beyond national jurisdiction, in accordance with the Convention. To this
end, Parties shall endeavour to cooperate, as appropriate, including through specific
modalities for the operation of the Clearing-House Mechanism determined under
article 51, with a view to implementing this Agreement.

4, No State shall claim or exercise sovereignty or sovereign rights over marine genetic
resources of areas beyond national jurisdiction. No such claim or exercise of sovereignty
or sovereign rights shall be recognized.

5. Collection in situ of marine genetic resources of areas beyond national jurisdiction
shall not constitute the legal basis for any claim to any part of the marine environment or
its resources.

6. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction are in the interests of all
States and for the benefit of all humanity, particularly for the benefit of advancing the
scientific knowledge of humanity and promoting the conservation and sustainable use of
marine biological diversity, taking into particular consideration the interests and needs of
developing States.

7. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction shall be carried out
exclusively for peaceful purposes.



Article 12
Notification on activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of
areas beyond national jurisdiction

1. Parties shall take the necessary legislative, administrative or policy measures to
ensure that information is notified to the Clearing-House Mechanism in accordance with
this Part.

2. The following information shall be notified to the Clearing-House Mechanism six
months or as early as possible prior to the collection in situ of marine genetic resources of
areas beyond national jurisdiction:

(a) The nature and objectives under which the collection is carried out, including,
as appropriate, any programme(s) of which it forms part;

(b)  The subject matter of the research or, if known, the marine genetic resources
to be targeted or collected, and the purposes for which such resources will be collected;

(¢) The geographical areas in which the collection is to be undertaken;

(d) A summary of the method and means to be used for collection, including the
name, tonnage, type and class of vessels, scientific equipment and/or study methods
employed;

(e) Information concerning any other contributions to proposed major
programmes;

(f)  The expected date of first appearance and final departure of the research
vessels, or deployment of the equipment and its removal, as appropriate;

(g) The name(s) of the sponsoring institution(s) and the person in charge of the
project;

(h)  Opportunities for scientists of all States, in particular scientists from
developing States, to be involved in or associated with the project;

(i)  The extent to which it is considered that States that may need and request
technical assistance, in particular developing States, should be able to participate or to be
represented in the project;

() A data management plan prepared according to open and responsible data
governance, taking into account current international practice.

3. Upon notification referred to in paragraph 2 above, the Clearing-House Mechanism
shall automatically generate a “BBNJ” standardized batch identifier.



4. Where there is a material change to the information provided to the Clearing-House
Mechanism prior to the planned collection, updated information shall be notified to the
Clearing-House Mechanism within a reasonable period of time and no later than the start
of collection in situ, when practicable.

5. Parties shall ensure that the following information, along with the “BBNJ”
standardized batch identifier, is notified to the Clearing-House Mechanism as soon as it
becomes available, but no later than one year from the collection in situ of marine genetic
resources of areas beyond national jurisdiction:

(a) The repository or database where digital sequence information on marine
genetic resources is or will be deposited;

(b)  Where all marine genetic resources collected in situ are or will be deposited
or held;

(¢) A report detailing the geographical area from which marine genetic resources
were collected, including information on the latitude, longitude and depth of collection,
and, to the extent available, the findings from the activity undertaken;

(d) Any necessary updates to the data management plan provided under
paragraph (2) (j) above.

6. Parties shall ensure that samples of marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction that are in
repositories or databases under their jurisdiction can be identified as originating from areas
beyond national jurisdiction, in accordance with current international practice and to the
extent practicable.

7. Parties shall ensure that repositories, to the extent practicable, and databases under
their jurisdiction prepare, on a biennial basis, an aggregate report on access to marine
genetic resources and digital sequence information linked to their “BBNJ” standardized
batch identifier, and make the report available to the access and benefit-sharing committee
established under article 15.

8. Where marine genetic resources of areas beyond national jurisdiction, and where
practicable, the digital sequence information on such resources are subject to utilization,
including commercialization, by natural or juridical persons under their jurisdiction, Parties
shall ensure that the following information, including the “BBNJ” standardized batch
identifier, if available, be notified to the Clearing-House Mechanism as soon as such
information becomes available:

(a)  Where the results of the utilization, such as publications, patents granted, if
available and to the extent possible, and products developed, can be found;

-10 -



(b) Where available, details of the post-collection notification to the
Clearing-House Mechanism related to the marine genetic resources that were the subject
of utilization;

(c)  Where the original sample that is the subject of utilization is held;

(d) The modalities envisaged for access to marine genetic resources and digital
sequence information on marine genetic resources being utilized, and a data management
plan for the same;

(e) Once marketed, information, if available, on sales of relevant products and
any further development.

Article 13
Traditional knowledge of Indigenous Peoples and local
communities associated with marine genetic resources in areas
beyond national jurisdiction

Parties shall take legislative, administrative or policy measures, where relevant and
as appropriate, with the aim of ensuring that traditional knowledge associated with marine
genetic resources in areas beyond national jurisdiction that is held by Indigenous Peoples
and local communities shall only be accessed with the free, prior and informed consent or
approval and involvement of these Indigenous Peoples and local communities. Access to
such traditional knowledge may be facilitated by the Clearing-House Mechanism. Access
to and use of such traditional knowledge shall be on mutually agreed terms.

Article 14
Fair and equitable sharing of benefits

1. The benefits arising from activities with respect to marine genetic resources and
digital sequence information on marine genetic resources of arecas beyond national
jurisdiction shall be shared in a fair and equitable manner in accordance with this Part and
contribute to the conservation and sustainable use of marine biological diversity of areas
beyond national jurisdiction.

2. Non-monetary benefits shall be shared in accordance with this Agreement in the
form of, inter alia:

(a) Access to samples and sample collections in accordance with current
international practice;

(b) Access to digital sequence information in accordance with current
international practice;
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(c) Open access to findable, accessible, interoperable and reusable (FAIR)
scientific data in accordance with current international practice and open and responsible
data governance;

(d) Information contained in the notifications, along with “BBNJ” standardized
batch identifiers, provided in accordance with article 12, in publicly searchable and
accessible forms;

(e) Transfer of marine technology in line with relevant modalities provided under
Part V of this Agreement;

(f) Capacity-building, including by financing research programmes, and
partnership opportunities, particularly directly relevant and substantial ones, for scientists
and researchers in research projects, as well as dedicated initiatives, in particular for
developing States, taking into account the special circumstances of small island developing
States and of least developed countries;

(g) Increased technical and scientific cooperation, in particular with scientists
from and scientific institutions in developing States;

(h)  Other forms of benefits as determined by the Conference of the Parties, taking
into account recommendations of the access and benefit-sharing committee established
under article 15.

3. Parties shall take the necessary legislative, administrative or policy measures to
ensure that marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction, together with their “BBNJ” standardized
batch identifiers, subject to utilization by natural or juridical persons under their
jurisdiction are deposited in publicly accessible repositories and databases, maintained
either nationally or internationally, no later than three years from the start of such
utilization, or as soon as they become available, taking into account current international
practice.

4, Access to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction in the repositories and databases
under a Party’s jurisdiction may be subject to reasonable conditions, as follows:

(a) The need to preserve the physical integrity of marine genetic resources;

(b) The reasonable costs associated with maintaining the relevant gene bank,
biorepository or database in which the sample, data or information is held;

(c) The reasonable costs associated with providing access to the marine genetic
resource, data or information;

(d)  Other reasonable conditions in line with the objectives of this Agreement;
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and opportunities for such access on fair and most favourable terms, including on
concessional and preferential terms, may be provided to researchers and research
institutions from developing States.

5. Monetary benefits from the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national jurisdiction,
including commercialization, shall be shared fairly and equitably, through the financial
mechanism established under article 52, for the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction.

6. After the entry into force of this Agreement, developed Parties shall make annual
contributions to the special fund referred to in article 52. A Party’s rate of contribution
shall be 50 per cent of that Party’s assessed contribution to the budget adopted by the
Conference of the Parties under article 47, paragraph 6 (e). Such payment shall continue
until a decision is taken by the Conference of the Parties under paragraph 7 below.

7. The Conference of the Parties shall decide on the modalities for the sharing of
monetary benefits from the utilization of marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction, taking into
account the recommendations of the access and benefit-sharing committee established
under article 15. If all efforts to reach consensus have been exhausted, a decision shall be
adopted by a three-fourths majority of the Parties present and voting. The payments shall
be made through the special fund established under article 52. The modalities may include
the following:

(a) Milestone payments;

(b) Payments or contributions related to the commercialization of products,
including payment of a percentage of the revenue from sales of products;

(¢) A tiered fee, paid on a periodic basis, based on a diversified set of indicators
measuring the aggregate level of activities by a Party;

(d)  Other forms as decided by the Conference of the Parties, taking into account
recommendations of the access and benefit-sharing committee.

8. A Party may make a declaration at the time the Conference of the Parties adopts the
modalities stating that those modalities shall not take effect for that Party for a period of
up to four years, in order to allow time for necessary implementation. A Party that makes
such a declaration shall continue to make the payment set out in paragraph 6 above until
the new modalities take effect.

9. In deciding on the modalities for the sharing of monetary benefits from the use of
digital sequence information on marine genetic resources of areas beyond national
jurisdiction under paragraph 7 above, the Conference of the Parties shall take into account
the recommendations of the access and benefit-sharing committee, recognizing that such

- 13-



modalities should be mutually supportive of and adaptable to other access and benefit-
sharing instruments.

10.  The Conference of the Parties, taking into account recommendations of the access
and benefit-sharing committee established under article 15, shall review and assess, on a
biennial basis, the monetary benefits from the utilization of marine genetic resources and
digital sequence information on marine genetic resources of arecas beyond national
jurisdiction. The first review shall take place no later than five years after the entry into
force of this Agreement. The review shall include consideration of the annual contributions
referred to in paragraph 6 above.

11.  Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, with the aim of ensuring that benefits arising from activities with respect to
marine genetic resources and digital sequence information on marine genetic resources of
areas beyond national jurisdiction by natural or juridical persons under their jurisdiction
are shared in accordance with this Agreement.

Article 15
Access and benefit-sharing committee

1. An access and benefit-sharing committee is hereby established. It shall serve, inter
alia, as a means for establishing guidelines for benefit-sharing, in accordance with
article 14, providing transparency and ensuring a fair and equitable sharing of both
monetary and non-monetary benefits.

2. The access and benefit-sharing committee shall be composed of 15 members
possessing appropriate qualifications in related fields, so as to ensure the effective exercise
of the functions of the committee. The members shall be nominated by Parties and elected
by the Conference of the Parties, taking into account gender balance and equitable
geographical distribution and providing for representation on the committee from
developing States, including from the least developed countries, from small island
developing States and from landlocked developing countries. The terms of reference and
modalities for the operation of the committee shall be determined by the Conference of the
Parties.

3. The committee may make recommendations to the Conference of the Parties on
matters relating to this Part, including on the following matters:

(a) Guidelines or a code of conduct for activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction in accordance with this Part;

(b) Measures to implement decisions taken in accordance with this Part;

(c¢)  Rates or mechanisms for the sharing of monetary benefits in accordance with
article 14;
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(d) Matters relating to this Part in relation to the Clearing-House Mechanism;

(e) Matters relating to this Part in relation to the financial mechanism established
under article 52;

()  Any other matters relating to this Part that the Conference of the Parties may
request the access and benefit-sharing committee to address.

4. Each Party shall make available to the access and benefit-sharing committee,
through the Clearing-House Mechanism, the information required under this Agreement,
which shall include:

(a) Legislative, administrative and policy measures on access and benefit-
sharing;

(b) Contact details and other relevant information on national focal points;

(c)  Other information required pursuant to the decisions taken by the Conference
of the Parties.

5. The access and benefit-sharing committee may consult and facilitate the exchange
of information with relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies on activities under its mandate, including benefit-
sharing, the use of digital sequence information on marine genetic resources, best practices,
tools and methodologies, data governance and lessons learned.

6. The access and benefit-sharing committee may make recommendations to the
Conference of the Parties in relation to information obtained under paragraph 5 above.

Article 16
Monitoring and transparency

1. Monitoring and transparency of activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall be achieved through notification to the Clearing-House Mechanism,
through the use of “BBNJ” standardized batch identifiers in accordance with this Part and
according to procedures adopted by the Conference of the Parties as recommended by the
access and benefit-sharing committee.

2. Parties shall periodically submit reports to the access and benefit-sharing committee
on their implementation of the provisions in this Part on activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction and the sharing of benefits therefrom, in accordance with this
Part.

3. The access and benefit-sharing committee shall prepare a report based on the
information received through the Clearing-House Mechanism and make it available to
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Parties, which may submit comments. The access and benefit-sharing committee shall
submit the report, including comments received, for the consideration of the Conference of
the Parties. The Conference of the Parties, taking into account the recommendation of the
access and benefit-sharing committee, may determine appropriate guidelines for the
implementation of this article, which shall take into account the national capabilities and
circumstances of Parties.

PART III
MEASURES SUCH AS AREA-BASED MANAGEMENT
TOOLS, INCLUDING MARINE PROTECTED AREAS

Article 17
Objectives

The objectives of this Part are to:

(a) Conserve and sustainably use areas requiring protection, including through
the establishment of a comprehensive system of area-based management tools, with
ecologically representative and well-connected networks of marine protected areas;

(b)  Strengthen cooperation and coordination in the use of area-based management
tools, including marine protected areas, among States, relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies;

(c) Protect, preserve, restore and maintain biological diversity and ecosystems,
including with a view to enhancing their productivity and health, and strengthen resilience
to stressors, including those related to climate change, ocean acidification and marine
pollution;

(d)  Support food security and other socioeconomic objectives, including the
protection of cultural values;

(e) Support developing States Parties, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing middle-
income countries, taking into account the special circumstances of small island developing
States, through capacity-building and the development and transfer of marine technology
in developing, implementing, monitoring, managing and enforcing area-based
management tools, including marine protected areas.

Article 18
Area of application

The establishment of area-based management tools, including marine protected
areas, shall not include any areas within national jurisdiction and shall not be relied upon
as a basis for asserting or denying any claims to sovereignty, sovereign rights or
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jurisdiction, including in respect of any disputes relating thereto. The Conference of the
Parties shall not consider for decision proposals for the establishment of such area-based
management tools, including marine protected areas, and in no case shall such proposals
be interpreted as recognition or non-recognition of any claims to sovereignty, sovereign
rights or jurisdiction.

Article 19
Proposals

1. Proposals regarding the establishment of area-based management tools, including
marine protected areas, under this Part shall be submitted by Parties, individually or
collectively, to the secretariat.

2. Parties shall collaborate and consult, as appropriate, with relevant stakeholders,
including States and global, regional, subregional and sectoral bodies, as well as civil
society, the scientific community, the private sector, Indigenous Peoples and local
communities, for the development of proposals, as set out in this Part.

3. Proposals shall be formulated on the basis of the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities, taking into account the precautionary approach and an ecosystem
approach.

4. Proposals with regard to identified areas shall include the following key elements:

(a) A geographic or spatial description of the area that is the subject of the
proposal by reference to the indicative criteria specified in Annex I;

(b) Information on any of the criteria specified in Annex I, as well as any criteria
that may be further developed and revised in accordance with paragraph 5 below applied
in identifying the area;

(c) Human activities in the area, including uses by Indigenous Peoples and local
communities, and their possible impact, if any;

(d) A description of the state of the marine environment and biological diversity
in the identified area;

(¢) A description of the conservation and, where appropriate, sustainable use
objectives that are to be applied to the area;

(f) A draft management plan encompassing the proposed measures and outlining
proposed monitoring, research and review activities to achieve the specified objectives;

(g) The duration of the proposed area and measures, if any;
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(h) Information on any consultations undertaken with States, including adjacent
coastal States and/or relevant global, regional, subregional and sectoral bodies, if any;

(i) Information on area-based management tools, including marine protected
areas, implemented under relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies;

()  Relevant scientific input and, where available, traditional knowledge of
Indigenous Peoples and local communities.

5. Indicative criteria for the identification of such areas shall include, as relevant, those
specified in Annex I and may be further developed and revised as necessary by the
Scientific and Technical Body for consideration and adoption by the Conference of the
Parties.

6. Further requirements regarding the contents of proposals, including the modalities
for the application of indicative criteria as specified in paragraph 5 above, and guidance on
proposals specified in paragraph 4 (b) above shall be elaborated by the Scientific and
Technical Body, as necessary, for consideration and adoption by the Conference of the
Parties.

Article 20
Publicity and preliminary review of proposals

Upon receipt of a proposal in writing, the secretariat shall make the proposal
publicly available and transmit it to the Scientific and Technical Body for a preliminary
review. The purpose of the review is to ascertain that the proposal contains the information
required under article 19, including indicative criteria described in this Part and in Annex 1.
The outcome of that review shall be made publicly available and shall be conveyed to the
proponent by the secretariat. The proponent shall retransmit the proposal to the secretariat,
having taken into account the preliminary review by the Scientific and Technical Body.
The secretariat shall notify the Parties and make that retransmitted proposal publicly
available and facilitate consultations pursuant to article 21.

Article 21
Consultations on and assessment of proposals

1. Consultations on proposals submitted under article 19 shall be inclusive, transparent
and open to all relevant stakeholders, including States and global, regional, subregional
and sectoral bodies, as well as civil society, the scientific community, Indigenous Peoples
and local communities.
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2. The secretariat shall facilitate consultations and gather input as follows:

(a) States, in particular adjacent coastal States, shall be notified and invited to
submit, inter alia:

(1)  Views on the merits and geographic scope of the proposal;
(i)  Any other relevant scientific input;

(i) Information regarding any existing measures or activities in adjacent or
related areas within national jurisdiction and beyond national jurisdiction;

(iv) Views on the potential implications of the proposal for areas within national
jurisdiction;

(v)  Any other relevant information;

(b) Bodies of relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies shall be notified and invited to submit, inter alia:

(i)  Views on the merits of the proposal;
(ii))  Any other relevant scientific input;

(i) Information regarding any existing measures adopted by that instrument,
framework or body for the relevant area or for adjacent areas;

(iv) Views regarding any aspects of the measures and other elements for a draft
management plan identified in the proposal that fall within the competence of that
body;

(v) Views regarding any relevant additional measures that fall within the
competence of that instrument, framework or body;

(vi) Any other relevant information;

(c) Indigenous Peoples and local communities with relevant traditional
knowledge, the scientific community, civil society and other relevant stakeholders
shall be invited to submit, inter alia:

(1)  Views on the merits of the proposal;
(i)  Any other relevant scientific input;

(i) Any relevant traditional knowledge of Indigenous Peoples and local
communities;

(iv)  Any other relevant information.
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3. Contributions received pursuant to paragraph 2 above shall be made publicly
available by the secretariat.

4. In cases where the proposed measure affects areas that are entirely surrounded by
the exclusive economic zones of States, proponents shall:

(a) Undertake targeted and proactive consultations, including prior notification,
with such States;

(b) Consider the views and comments of such States on the proposed measure
and provide written responses specifically addressing such views and comments and,
where appropriate, revise the proposed measure accordingly.

5. The proponent shall consider the contributions received during the consultation
period, as well as the views of and information from the Scientific and Technical Body,
and, as appropriate, revise the proposal accordingly or respond to substantive contributions
not reflected in the proposal.

6. The consultation period shall be time-bound.

7. The revised proposal shall be submitted to the Scientific and Technical Body, which
shall assess the proposal and make recommendations to the Conference of the Parties.

8. The modalities for the consultation and assessment process, including duration,
shall be further elaborated by the Scientific and Technical Body, as necessary, at its first
meeting, for consideration and adoption by the Conference of the Parties, taking into
account the special circumstances of small island developing States.

Article 22
Establishment of area-based management tools,
including marine protected areas

1. The Conference of the Parties, on the basis of the final proposal and the draft
management plan, taking into account the contributions and scientific input received during
the consultation process established under this Part, and the scientific advice and
recommendations of the Scientific and Technical Body:

(a) Shall take decisions on the establishment of area-based management tools,
including marine protected areas, and related measures;

(b) May take decisions on measures compatible with those adopted by relevant
legal instruments and frameworks and relevant global, regional, subregional and sectoral
bodies, in cooperation and coordination with those instruments, frameworks and bodies;

(c) May, where proposed measures are within the competences of other global,
regional, subregional or sectoral bodies, make recommendations to Parties to this
Agreement and to global, regional, subregional and sectoral bodies to promote the adoption
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of relevant measures through such instruments, frameworks and bodies, in accordance with
their respective mandates.

2. In taking decisions under this article, the Conference of the Parties shall respect the
competences of, and not undermine, relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

3. The Conference of the Parties shall make arrangements for regular consultations to
enhance cooperation and coordination with and among relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies with regard to
area-based management tools, including marine protected areas, as well as coordination
with regard to related measures adopted under such instruments and frameworks and by
such bodies.

4. Where the achievement of the objectives and the implementation of this Part so
requires, to further international cooperation and coordination with respect to the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, the Conference of the Parties may consider and, subject to paragraphs 1 and 2
above, may decide, as appropriate, to develop a mechanism regarding existing area-based
management tools, including marine protected areas, adopted by relevant legal instruments
and frameworks or relevant global, regional, subregional or sectoral bodies.

5. Decisions and recommendations adopted by the Conference of the Parties in
accordance with this Part shall not undermine the effectiveness of measures adopted in
respect of areas within national jurisdiction and shall be made with due regard for the rights
and duties of all States, in accordance with the Convention. In cases where measures
proposed under this Part would affect or could reasonably be expected to affect the
superjacent water above the seabed and subsoil of submarine areas over which a coastal
State exercises sovereign rights in accordance with the Convention, such measures shall
have due regard to the sovereign rights of such coastal States. Consultations shall be
undertaken to that end, in accordance with the provisions of this Part.

6. In cases where an area-based management tool, including a marine protected area,
established under this Part subsequently falls, either wholly or in part, within the national
jurisdiction of a coastal State, the part within national jurisdiction shall immediately cease
to be in force. The part remaining in areas beyond national jurisdiction shall remain in force
until the Conference of the Parties, at its following meeting, reviews and decides whether
to amend or revoke the area-based management tool, including a marine protected area, as
necessary.

7. Upon the establishment of, or amendment to the competence of, a relevant legal
instrument or framework or a relevant global, regional, subregional or sectoral body, any
area-based management tool, including a marine protected area, or related measures
adopted by the Conference of the Parties under this Part that subsequently falls within the
competence of such instrument, framework or body, either wholly or in part, shall remain
in force until the Conference of the Parties reviews and decides, in close cooperation and
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coordination with that instrument, framework or body, to maintain, amend or revoke the
area-based management tool, including a marine protected area, and related measures, as
appropriate.

Article 23
Decision-making

1. As a general rule, the decisions and recommendations under this Part shall be taken
by consensus.

2. If no consensus is reached, decisions and recommendations under this Part shall be
taken by a three-fourths majority of the Parties present and voting, before which the
Conference of the Parties shall decide, by a two-thirds majority of the Parties present and
voting that all efforts to reach consensus have been exhausted.

3. Decisions taken under this Part shall enter into force 120 days after the meeting of
the Conference of the Parties at which they were taken and shall be binding on all Parties.

4. During the period of 120 days provided for in paragraph 3 above, any Party may,
by notification in writing to the secretariat, make an objection with respect to a decision
adopted under this Part, and that decision shall not be binding on that Party. An objection
to a decision may be withdrawn at any time by written notification to the secretariat and,
thereupon, the decision shall be binding for that Party 90 days following the date of the
notification stating that the objection is withdrawn.

5. A Party making an objection under paragraph 4 above shall provide to the
secretariat, in writing, at the time of making its objection, the explanation of the grounds
for its objection, which shall be based on one or more of the following grounds:

(a) The decision is inconsistent with this Agreement or the rights and duties of
the objecting Party in accordance with the Convention;

(b) The decision unjustifiably discriminates in form or in fact against the
objecting Party;

(c) The Party cannot practicably comply with the decision at the time of the
objection after making all reasonable efforts to do so.

6. A Party making an objection under paragraph 4 above shall, to the extent
practicable, adopt alternative measures or approaches that are equivalent in effect to the
decision to which it has objected and shall not adopt measures nor take actions that would
undermine the effectiveness of the decision to which it has objected unless such measures
or actions are essential for the exercise of rights and duties of the objecting Party in
accordance with the Convention.

7. The objecting Party shall report to the next ordinary meeting of the Conference of
the Parties following its notification under paragraph 4 above, and periodically thereafter,
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on its implementation of paragraph 6 above, to inform the monitoring and review under
article 26.

8. An objection to a decision made in accordance with paragraph 4 above may only be
renewed if the objecting Party considers it still necessary, every three years after the entry
into force of the decision, by written notification to the secretariat. Such written notification
shall include an explanation of the grounds of its initial objection.

9. If no notification of renewal pursuant to paragraph 8 above is received, the objection
shall be considered automatically withdrawn and, thereupon, the decision shall be binding
for that Party 120 days after that objection is automatically withdrawn. The secretariat shall
notify the Party 60 days prior to the date on which the objection will be automatically
withdrawn.

10.  Decisions of the Conference of the Parties adopted under this Part, and objections
to those decisions, shall be made publicly available by the secretariat and shall be
transmitted to all States and relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies.

Article 24
Emergency measures

1. The Conference of the Parties shall take decisions to adopt measures in areas beyond
national jurisdiction, to be applied on an emergency basis, if necessary, when a natural
phenomenon or human-caused disaster has caused, or is likely to cause, serious or
irreversible harm to marine biological diversity of areas beyond national jurisdiction, to
ensure that the serious or irreversible harm is not exacerbated.

2. Measures adopted under this article shall be considered necessary only if, following
consultation with relevant legal instruments or frameworks or relevant global, regional,
subregional or sectoral bodies, the serious or irreversible harm cannot be managed in a
timely manner through the application of the other articles of this Agreement or by a
relevant legal instrument or framework or a relevant global, regional, subregional or
sectoral body.

3. Measures adopted on an emergency basis shall be based on the best available
science and scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities and shall take into account the precautionary
approach. Such measures may be proposed by Parties or recommended by the Scientific
and Technical Body and may be adopted intersessionally. The measures shall be temporary
and must be reconsidered for decision at the next meeting of the Conference of the Parties
following their adoption.

4. The measures shall terminate two years following their entry into force or shall be
terminated earlier by the Conference of the Parties upon being replaced by area-based
management tools, including marine protected areas, and related measures established in
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accordance with this Part, or by measures adopted by a relevant legal instrument or
framework or relevant global, regional, subregional or sectoral body, or by a decision of
the Conference of the Parties when the circumstances that necessitated the measure cease
to exist.

5. Procedures and guidance for the establishment of emergency measures, including
consultation procedures, shall be elaborated by the Scientific and Technical Body, as
necessary, for consideration and adoption by the Conference of the Parties at its earliest
opportunity. Such procedures shall be inclusive and transparent.

Article 25
Implementation

1. Parties shall ensure that activities under their jurisdiction or control that take place
in areas beyond national jurisdiction are conducted consistently with the decisions adopted
under this Part.

2. Nothing in this Agreement shall prevent a Party from adopting more stringent
measures with respect to its nationals and vessels or with regard to activities under its
jurisdiction or control in addition to those adopted under this Part, in accordance with
international law and in support of the objectives of the Agreement.

3. The implementation of the measures adopted under this Part should not impose a
disproportionate burden on Parties that are small island developing States or least
developed countries, directly or indirectly.

4, Parties shall promote, as appropriate, the adoption of measures within relevant legal
instruments and frameworks and relevant global, regional, subregional and sectoral bodies
of which they are members, to support the implementation of the decisions and
recommendations made by the Conference of the Parties under this Part.

5. Parties shall encourage those States that are entitled to become Parties to this
Agreement, in particular those whose activities, vessels or nationals operate in an area that
is the subject of an established area-based management tool, including a marine protected
area, to adopt measures supporting the decisions and recommendations of the Conference
of the Parties on area-based management tools, including marine protected areas,
established under this Part.

6. A Party that is not a party to or a participant in a relevant legal instrument or
framework, or a member of a relevant global, regional, subregional or sectoral body, and
that does not otherwise agree to apply the measures established under such instruments and
frameworks and by such bodies shall not be discharged from the obligation to cooperate,
in accordance with the Convention and this Agreement, in the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction.
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Article 26
Monitoring and review

1. Parties shall, individually or collectively, report to the Conference of the Parties on
the implementation of area-based management tools, including marine protected areas,
established under this Part and related measures. Such reports, as well as the information
and the review referred to in paragraphs 2 and 3 below, respectively, shall be made publicly
available by the secretariat.

2. The relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies shall be invited to provide information to the Conference
of the Parties on the implementation of measures that they have adopted to achieve the
objectives of area-based management tools, including marine protected areas, established
under this Part.

3. Area-based management tools, including marine protected areas, established under
this Part, including related measures, shall be monitored and periodically reviewed by the
Scientific and Technical Body, taking into account the reports and information referred to
in paragraphs 1 and 2 above, respectively.

4. In the review referred to in paragraph 3 above, the Scientific and Technical Body
shall assess the effectiveness of area-based management tools, including marine protected
areas, established under this Part, including related measures and the progress made in
achieving their objectives, and provide advice and recommendations to the Conference of
the Parties.

5. Following the review, the Conference of the Parties shall, as necessary, take
decisions or recommendations on the amendment, extension or revocation of area-based
management tools, including marine protected areas, and any related measures adopted by
the Conference of the Parties, on the basis of the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities, taking into account the precautionary approach and an ecosystem
approach.

PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS

Article 27
Objectives

The objectives of this Part are to:

(a) Operationalize the provisions of the Convention on environmental impact
assessment for areas beyond national jurisdiction by establishing processes, thresholds and
other requirements for conducting and reporting assessments by Parties;
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(b) Ensure that activities covered by this Part are assessed and conducted to
prevent, mitigate and manage significant adverse impacts for the purpose of protecting and
preserving the marine environment;

(c)  Support the consideration of cumulative impacts and impacts in areas within
national jurisdiction;

(d) Provide for strategic environmental assessments;

(e) Achieve a coherent environmental impact assessment framework for
activities in areas beyond national jurisdiction;

() Build and strengthen the capacity of Parties, particularly developing States
Parties, in particular the least developed countries, landlocked developing countries,
geographically disadvantaged States, small island developing States, coastal African
States, archipelagic States and developing middle-income countries, to prepare, conduct
and evaluate environmental impact assessments and strategic environmental assessments
in support of the objectives of this Agreement.

Article 28
Obligation to conduct environmental impact assessments

1. Parties shall ensure that the potential impacts on the marine environment of planned
activities under their jurisdiction or control that take place in areas beyond national
jurisdiction are assessed as set out in this Part before they are authorized.

2. When a Party with jurisdiction or control over a planned activity that is to be
conducted in marine areas within national jurisdiction determines that the activity may
cause substantial pollution of or significant and harmful changes to the marine environment
in areas beyond national jurisdiction, that Party shall ensure that an environmental impact
assessment of such activity is conducted in accordance with this Part or that an
environmental impact assessment is conducted under the Party’s national process. A Party
conducting such an assessment under its national process shall:

(a) Make relevant information available through the Clearing-House Mechanism,
in a timely manner, during the national process;

(b) Ensure that the activity is monitored in a manner consistent with the
requirements of its national process;

(c) Ensure that environmental impact assessment reports and any relevant
monitoring reports are made available through the Clearing-House Mechanism as set out
in this Agreement.

3. Upon receiving the information referred to in paragraph 2 (a) above, the Scientific
and Technical Body may provide comments to the Party with jurisdiction or control over
the planned activity.
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Article 29
Relationship between this Agreement and environmental impact
assessment processes under relevant legal instruments and
frameworks and relevant global, regional, subregional and
sectoral bodies

1. Parties shall promote the use of environmental impact assessments and the adoption
and implementation of the standards and/or guidelines developed under article 38 in
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies of which they are members.

2. The Conference of the Parties shall develop mechanisms under this Part for the
Scientific and Technical Body to collaborate with relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies that regulate
activities in areas beyond national jurisdiction or protect the marine environment.

3. When developing or updating standards or guidelines for the conduct of
environmental impact assessments of activities in areas beyond national jurisdiction by
Parties to this Agreement under article 38, the Scientific and Technical Body shall, as
appropriate, collaborate with relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies.

4, It is not necessary to conduct a screening or an environmental impact assessment of
a planned activity in areas beyond national jurisdiction, provided that the Party with
jurisdiction or control over the planned activity determines:

(a) That the potential impacts of the planned activity or category of activity have
been assessed in accordance with the requirements of other relevant legal instruments or
frameworks or by relevant global, regional, subregional or sectoral bodies;

(b) That:

(i)  the assessment already undertaken for the planned activity is equivalent to the
one required under this Part, and the results of the assessment are taken into account;
or

(ii)  the regulations or standards of the relevant legal instruments or frameworks
or relevant global, regional, subregional or sectoral bodies arising from the
assessment were designed to prevent, mitigate or manage potential impacts below
the threshold for environmental impact assessments under this Part, and they have
been complied with.

5. When an environmental impact assessment for a planned activity in areas beyond
national jurisdiction has been conducted under a relevant legal instrument or framework or
a relevant global, regional, subregional or sectoral body, the Party concerned shall ensure
that the environmental impact assessment report is published through the Clearing-House
Mechanism.
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6. Unless the planned activities that meet the criteria set out in paragraph 4 (b) (i)
above are subject to monitoring and review under a relevant legal instrument or framework
or relevant global, regional, subregional or sectoral body, Parties shall monitor and review
the activities and ensure that the monitoring and review reports are published through the
Clearing-House Mechanism.

Article 30
Thresholds and factors for conducting environmental
impact assessments

1.  When a planned activity may have more than a minor or transitory effect on
the marine environment, or the effects of the activity are unknown or poorly understood,
the Party with jurisdiction or control of the activity shall conduct a screening of the activity
under article 31, using the factors set out in paragraph 2 below, and:

(a) The screening shall be sufficiently detailed for the Party to assess whether it
has reasonable grounds for believing that the planned activity may cause substantial
pollution of or significant and harmful changes to the marine environment and shall
include:

(1) A description of the planned activity, including its purpose, location, duration
and intensity; and

(i) An initial analysis of the potential impacts, including consideration of
cumulative impacts and, as appropriate, alternatives to the planned activity;

(b) [Ifitis determined on the basis of the screening that the Party has reasonable
grounds for believing that the activity may cause substantial pollution of or significant and
harmful changes to the marine environment, an environmental impact assessment shall be
conducted in accordance with the provisions of this Part.

2. When determining whether planned activities under their jurisdiction or control
meet the threshold set out in paragraph 1 above, Parties shall consider the following non-
exhaustive factors:

(a) The type of and technology used for the activity and the manner in which it is
to be conducted;

(b)  The duration of the activity;
(c)  The location of the activity;

(d) The characteristics and ecosystem of the location (including areas of
particular ecological or biological significance or vulnerability);

(e) The potential impacts of the activity, including the potential cumulative
impacts and the potential impacts in areas within national jurisdiction;

-8 -



(f) The extent to which the effects of the activity are unknown or poorly
understood;

(g) Other relevant ecological or biological criteria.

Article 31
Process for environmental impact assessments

1. Parties shall ensure that the process for conducting an environmental impact
assessment pursuant to this Part includes the following steps:

(a)  Screening. Parties shall undertake screening, in a timely manner, to determine
whether an environmental impact assessment is required in respect of a planned activity
under its jurisdiction or control, in accordance with article 30, and make its determination
publicly available:

(i)  IfaParty determines that an environmental impact assessment is not required
for a planned activity under its jurisdiction or control, it shall make relevant
information, including under article 30, paragraph 1 (a), publicly available through
the Clearing-House Mechanism under this Agreement;

(ii)) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its views on the potential impacts of a planned
activity on which a determination has been made in accordance with
subparagraph (a) (i) above with the Party that made the determination and the
Scientific and Technical Body, within 40 days of the publication thereof;

(ii1) If the Party that registered its views expressed concerns on the potential
impacts of a planned activity on which the determination was made, the Party that
made that determination shall give consideration to such concerns and may review
its determination,;

(iv) Upon consideration of the concerns registered by a Party under
subparagraph (a) (ii) above, the Scientific and Technical Body shall consider and
may evaluate the potential impacts of the planned activity on the basis of the best
available science and scientific information and, where available, relevant
traditional knowledge of Indigenous Peoples and local communities and, as
appropriate, may make recommendations to the Party that made the determination
after giving that Party an opportunity to respond to the concerns registered and
taking into account such response;

(v)  The Party that made the determination under subparagraph (a) (i) above shall
give consideration to any recommendations of the Scientific and Technical Body;
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(vi) The registration of views and the recommendations of the Scientific and
Technical Body shall be made publicly available, including through the
Clearing-House Mechanism;

(b)  Scoping. Parties shall ensure that key environmental and any associated
impacts, such as economic, social, cultural and human health impacts, including potential
cumulative impacts and impacts in areas within national jurisdiction, as well as alternatives
to the planned activity, if any, to be included in the environmental impact assessments that
shall be conducted under this Part, are identified. The scope shall be defined by using the
best available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities;

(¢) Impact assessment and evaluation. Parties shall ensure that the impacts of
planned activities, including cumulative impacts and impacts in areas within national
jurisdiction, are assessed and evaluated using the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities;

(d)  Prevention, mitigation and management of potential adverse effects. Parties
shall ensure that:

(i) Measures to prevent, mitigate and manage potential adverse effects of the
planned activities under their jurisdiction or control are identified and analysed to
avoid significant adverse impacts. Such measures may include the consideration of
alternatives to the planned activity under their jurisdiction or control;

(i) Where appropriate, these measures are incorporated into an environmental
management plan;

(e) Parties shall ensure public notification and consultation in accordance with
article 32;

(f) Parties shall ensure the preparation and publication of an environmental
impact assessment report in accordance with article 33.

2. Parties may conduct joint environmental impact assessments, in particular for
planned activities under the jurisdiction or control of small island developing States.

3. A roster of experts shall be created under the Scientific and Technical Body. Parties
with capacity constraints may request advice and assistance from those experts to conduct
and evaluate screenings and environmental impact assessments for a planned activity under
their jurisdiction or control. The experts cannot be appointed to another part of the
environmental impact assessment process of the same activity. The Party that requested the
advice and assistance shall ensure that such environmental impact assessments are
submitted to it for review and decision-making.
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Article 32
Public notification and consultation

1. Parties shall ensure timely public notification of a planned activity, including by
publication through the Clearing-House Mechanism and through the secretariat, and
planned and effective time-bound opportunities, as far as practicable, for participation by
all States, in particular adjacent coastal States and any other States adjacent to the activity
when they are potentially most affected States, and stakeholders in the environmental
impact assessment process. Notification and opportunities for participation, including
through the submission of comments, shall take place throughout the environmental impact
assessment process, as appropriate, including when identifying the scope of an
environmental impact assessment under article 31, paragraph 1 (b), and when a draft
environmental impact assessment report has been prepared under article 33, before a
decision is made as to whether to authorize the activity.

2. Potentially most affected States shall be determined by taking into account the
nature and potential effects on the marine environment of the planned activity and shall
include:

(a) Coastal States whose exercise of sovereign rights for the purpose of exploring,
exploiting, conserving or managing natural resources may reasonably be believed to be
affected by the activity;

(b) States that carry out, in the area of the planned activity, human activities,
including economic activities, that may reasonably be believed to be affected.

3. Stakeholders in this process include Indigenous Peoples and local communities with
relevant traditional knowledge, relevant global, regional, subregional and sectoral bodies,
civil society, the scientific community and the public.

4. Public notification and consultation shall, in accordance with article 48,
paragraph 3, be inclusive and transparent, be conducted in a timely manner and be targeted
and proactive when involving small island developing States.

5. Substantive comments received during the consultation process, including from
adjacent coastal States and any other States adjacent to the planned activity when they are
potentially most affected States, shall be considered and responded to or addressed by
Parties. Parties shall give particular regard to comments concerning potential impacts in
areas within national jurisdiction and provide written responses, as appropriate, specifically
addressing such comments, including regarding any additional measures meant to address
those potential impacts. Parties shall make public the comments received and the responses
or descriptions of the manner in which they were addressed.
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6. Where a planned activity affects areas of the high seas that are entirely surrounded
by the exclusive economic zones of States, Parties shall:

(a) Undertake targeted and proactive consultations, including prior notification,
with such surrounding States;

(b)  Consider the views and comments of those surrounding States on the planned
activity and provide written responses specifically addressing such views and comments
and, as appropriate, revise the planned activity accordingly.

7. Parties shall ensure access to information related to the environmental impact
assessment process under this Agreement. Notwithstanding this, Parties shall not be
required to disclose confidential or proprietary information. The fact that confidential or
proprietary information has been redacted shall be indicated in public documents.

Article 33
Environmental impact assessment reports

1. Parties shall ensure the preparation of an environmental impact assessment report
for any such assessment undertaken pursuant to this Part.

2. The environmental impact assessment report shall include, at a minimum, the
following information: a description of the planned activity, including its location; a
description of the results of the scoping exercise; a baseline assessment of the marine
environment likely to be affected; a description of potential impacts, including potential
cumulative impacts and any impacts in areas within national jurisdiction; a description of
potential prevention, mitigation and management measures; a description of uncertainties
and gaps in knowledge; information on the public consultation process; a description of
the consideration of reasonable alternatives to the planned activity; a description of
follow-up actions, including an environmental management plan; and a non-technical
summary.

3. The Party shall make the draft environmental impact assessment report available
through the Clearing-House Mechanism during the public consultation process, to provide
an opportunity for the Scientific and Technical Body to consider and evaluate the report.

4. The Scientific and Technical Body, as appropriate and in a timely manner, may
make comments to the Party on the draft environmental impact assessment report. The
Party shall give consideration to any comments made by the Scientific and Technical Body.

5. Parties shall publish the reports of the environmental impact assessments, including
through the Clearing-House Mechanism. The secretariat shall ensure that all Parties are
notified in a timely manner when reports are published through the Clearing-House
Mechanism.
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6. Final environmental impact assessment reports shall be considered by the Scientific
and Technical Body, on the basis of relevant practices, procedures and knowledge under
this Agreement, for the purpose of developing guidelines, including the identification of
best practices.

7. A selection of the published information used in the screening process to make
decisions on whether to conduct an environmental impact assessment, in accordance with
articles 30 and 31, shall be considered and reviewed by the Scientific and Technical Body,
on the basis of relevant practices, procedures and knowledge under this Agreement, for the
purpose of developing guidelines, including the identification of best practices.

Article 34
Decision-making

1. A Party under whose jurisdiction or control a planned activity falls shall be
responsible for determining if it may proceed.

2. When determining whether the planned activity may proceed under this Part, full
account shall be taken of an environmental impact assessment conducted in accordance
with this Part. A decision to authorize the planned activity under the jurisdiction or control
of a Party shall only be made when, taking into account mitigation or management
measures, the Party has determined that it has made all reasonable efforts to ensure that the
activity can be conducted in a manner consistent with the prevention of significant adverse
impacts on the marine environment.

3. Decision documents shall clearly outline any conditions of approval related to
mitigation measures and follow-up requirements. Decision documents shall be made
public, including through the Clearing-House Mechanism.

4. At the request of a Party, the Conference of the Parties may provide advice and
assistance to that Party when determining whether a planned activity under its jurisdiction
or control may proceed.

Article 35
Monitoring of impacts of authorized activities

Parties shall, by using the best available science and scientific information and,
where available, the relevant traditional knowledge of Indigenous Peoples and local
communities, keep under surveillance the impacts of any activities in areas beyond national
jurisdiction that they permit or in which they engage in order to determine whether these
activities are likely to pollute or have adverse impacts on the marine environment. In
particular, each Party shall monitor the environmental and any associated impacts, such as
economic, social, cultural and human health impacts, of an authorized activity under their
jurisdiction or control in accordance with the conditions set out in the approval of the
activity.
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Article 36
Reporting on impacts of authorized activities

1. Parties, whether acting individually or collectively, shall periodically report on the
impacts of the authorized activity and the results of the monitoring required under
article 35.

2. Monitoring reports shall be made public, including through the Clearing-House
Mechanism, and the Scientific and Technical Body may consider and evaluate the
monitoring reports.

3. Monitoring reports shall be considered by the Scientific and Technical Body, on the
basis of relevant practices, procedures and knowledge under this Agreement, for the
purpose of developing guidelines on the monitoring of impacts of authorized activities,
including the identification of best practices.

Article 37
Review of authorized activities and their impacts

1. Parties shall ensure that the impacts of the authorized activity monitored pursuant
to article 35 are reviewed.

2. Should the Party with jurisdiction or control over the activity identify significant
adverse impacts that either were not foreseen in the environmental impact assessment, in
nature or severity, or that arise from a breach of any of the conditions set out in the approval
of the activity, the Party shall review its decision authorizing the activity, notify the
Conference of the Parties, other Parties and the public, including through the
Clearing-House Mechanism, and:

(a) Require that measures be proposed and implemented to prevent, mitigate
and/or manage those impacts or take any other necessary action and/or halt the activity, as
appropriate; and

(b) Evaluate, in a timely manner, any measures implemented or actions taken
under subparagraph (a) above.

3. On the basis of the reports received under article 36, the Scientific and Technical
Body may notify the Party that authorized the activity if it considers that the activity may
have significant adverse impacts that were either not foreseen in the environmental impact
assessment or that arise from a breach of any conditions of approval of the authorized
activity and, as appropriate, may make recommendations to the Party.

4, (a) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its concerns, with the Party that authorized the activity
and with the Scientific and Technical Body, that the authorized activity may have

-34 -



significant adverse impacts that were either not foreseen in the environmental impact
assessment, in nature or severity, or that arise from a breach of any conditions of approval
of the authorized activity;

(b) The Party that authorized the activity shall give consideration to such
concerns;

(c) Upon consideration of the concerns registered by a Party, the Scientific and
Technical Body shall consider and may evaluate the matter based on the best available
science and scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities and may notify the Party that authorized the
activity, if it considers that such activity may have significant adverse impacts that were
either not foreseen in the environmental impact assessment or that arise from a breach of
any conditions of approval of the authorized activity and, after giving that Party an
opportunity to respond to the concerns registered and taking into account such response
and as appropriate, may make recommendations to the Party that authorized the activity;

(d) The registration of concerns, any notifications issued and any
recommendations made by the Scientific and Technical Body shall be made publicly
available, including through the Clearing-House Mechanism;

(e) The Party that authorized the activity shall give consideration to any
notifications issued and any recommendations made by the Scientific and Technical Body.

5. All States, in particular adjacent coastal States and any other States adjacent to the
activity when they are potentially most affected States, and stakeholders shall be kept
informed through the Clearing-House Mechanism and may be consulted in the monitoring,
reporting and review processes in respect of an activity authorized under this Agreement.

6. Parties shall publish, including through the Clearing-House Mechanism:
(a) Reports on the review of the impacts of the authorized activity;
(b)  Decision documents, including a record of the reasons for the decision by the

Party, when a Party has changed its decision authorizing the activity.

Article 38
Standards and/or guidelines to be developed by the Scientific and
Technical Body related to environmental impact assessments

1. The Scientific and Technical Body shall develop standards or guidelines for
consideration and adoption by the Conference of the Parties on:

(a) The determination of whether the thresholds for the conduct of a screening or
an environmental impact assessment under article 30 have been met or exceeded for
planned activities, including on the basis of the non-exhaustive factors set out in
paragraph 2 of that article;
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(b)  The assessment of cumulative impacts in areas beyond national jurisdiction
and how those impacts should be taken into account in the environmental impact
assessment process;

(c) The assessment of impacts, in areas within national jurisdiction, of planned
activities in areas beyond national jurisdiction and how those impacts should be taken into
account in the environmental impact assessment process;

(d) The public notification and consultation process under article 32, including
the determination of what constitutes confidential or proprietary information;

(e) The required content of environmental impact assessment reports and
published information used in the screening process pursuant to article 33, including best
practices;

(f)  The monitoring of and reporting on the impacts of authorized activities as set
out in articles 35 and 36, including the identification of best practices;

(g) The conduct of strategic environmental assessments.

2. The Scientific and Technical Body may also develop standards and guidelines for
consideration and adoption by the Conference of the Parties, including on:

(a)  Anindicative non-exhaustive list of activities that require or do not require an
environmental impact assessment, as well as any criteria related to those activities, which
shall be periodically updated;

(b) The conduct of environmental impact assessments by Parties to this
Agreement in areas identified as requiring protection or special attention.

3. Any standard shall be set out in an annex to this Agreement, in accordance with
article 74.

Article 39
Strategic environmental assessments

1. Parties shall, individually or in cooperation with other Parties, consider conducting
strategic environmental assessments for plans and programmes relating to activities under
their jurisdiction or control, to be conducted in areas beyond national jurisdiction, in order
to assess the potential effects of such plans or programmes, as well as of alternatives, on
the marine environment.

2. The Conference of the Parties may conduct a strategic environmental assessment of
an area or region to collate and synthesize the best available information about the area or
region, assess current and potential future impacts and identify data gaps and research
priorities.
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3. When undertaking environmental impact assessments pursuant to this Part, Parties
shall take into account the results of relevant strategic environmental assessments carried
out under paragraphs 1 and 2 above, where available.

4, The Conference of the Parties shall develop guidance on the conduct of each
category of strategic environmental assessment described in this article.

PART V
CAPACITY-BUILDING AND THE TRANSFER OF
MARINE TECHNOLOGY

Article 40
Objectives

The objectives of this Part are to:

(a)  Assist Parties, in particular developing States Parties, in implementing the
provisions of this Agreement, to achieve its objectives;

(b) Enable inclusive, equitable and effective cooperation and participation in the
activities undertaken under this Agreement;

(c) Develop the marine scientific and technological capacity, including with
respect to research, of Parties, in particular developing States Parties, with regard to the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, including through access to marine technology by, and the transfer of marine
technology to, developing States Parties;

(d) Increase, disseminate and share knowledge on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction;

(e) More specifically, support developing States Parties, in particular the least
developed countries, landlocked developing countries, geographically disadvantaged
States, small island developing States, coastal African States, archipelagic States and
developing middle-income countries, through capacity-building and the development and
transfer of marine technology under this Agreement, in achieving the objectives relating
to:

(i)  Marine genetic resources, including the sharing of benefits, as reflected in
article 9;

(i1) Measures such as area-based management tools, including marine protected
areas, as reflected in article 17,

(iii) Environmental impact assessments, as reflected in article 27.
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Article 41
Cooperation in capacity-building and the transfer of
marine technology

1. Parties shall cooperate, directly or through relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies, to assist Parties,
in particular developing States Parties, in achieving the objectives of this Agreement
through capacity-building and the development and transfer of marine science and marine
technology.

2. In providing capacity-building and the transfer of marine technology under this
Agreement, Parties shall cooperate at all levels and in all forms, including through
partnerships with and involving all relevant stakeholders, such as, where appropriate, the
private sector, civil society, and Indigenous Peoples and local communities as holders of
traditional knowledge, as well as through strengthening cooperation and coordination
between relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies.

3. In giving effect to this Part, Parties shall give full recognition to the special
requirements of developing States Parties, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing middle-
income countries. Parties shall ensure that the provision of capacity-building and the
transfer of marine technology is not conditional on onerous reporting requirements.

Article 42
Modalities for capacity-building and for the transfer of
marine technology

1. Parties, within their capabilities, shall ensure capacity-building for developing
States Parties and shall cooperate to achieve the transfer of marine technology, in particular
to developing States Parties that need and request it, taking into account the special
circumstances of small island developing States and of least developed countries, in
accordance with the provisions of this Agreement.

2. Parties shall provide, within their capabilities, resources to support such capacity-
building and the development and transfer of marine technology and to facilitate access to
other sources of support, taking into account their national policies, priorities, plans and
programmes.

3. Capacity-building and the transfer of marine technology should be a country-driven,
transparent, effective and iterative process that is participatory, cross-cutting and gender-
responsive. It shall build upon, as appropriate, and not duplicate existing programmes and
be guided by lessons learned, including those from capacity-building and transfer of marine
technology activities under relevant legal instruments and frameworks and relevant global,
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regional, subregional and sectoral bodies. Insofar as possible, it shall take into account
these activities with a view to maximizing efficiency and results.

4. Capacity-building and the transfer of marine technology shall be based on and be
responsive to the needs and priorities of developing States Parties, taking into account the
special circumstances of small island developing States and of least developed countries,
identified through needs assessments on an individual case-by-case, subregional or
regional basis. Such needs and priorities may be self-assessed or facilitated through the
capacity-building and transfer of marine technology committee and the Clearing-House
Mechanism.

Article 43
Additional modalities for the transfer of marine technology

1. Parties share a long-term vision of the importance of fully realizing technology
development and transfer for inclusive, equitable and effective cooperation and
participation in the activities undertaken under this Agreement and in order to fully achieve
its objectives.

2. The transfer of marine technology undertaken under this Agreement shall take place
on fair and most favourable terms, including on concessional and preferential terms, and
in accordance with mutually agreed terms and conditions as well as the objectives of this
Agreement.

3. Parties shall promote and encourage economic and legal conditions for the transfer
of marine technology to developing States Parties, taking into account the special
circumstances of small island developing States and of least developed countries, which
may include providing incentives to enterprises and institutions.

4. The transfer of marine technology shall take into account all rights over such
technologies and be carried out with due regard for all legitimate interests, including, inter
alia, the rights and duties of holders, suppliers and recipients of marine technology and
taking into particular consideration the interests and needs of developing States for the
attainment of the objectives of this Agreement.

5. Marine technology transferred pursuant to this Part shall be appropriate, relevant
and, to the extent possible, reliable, affordable, up to date, environmentally sound and
available in an accessible form for developing States Parties, taking into account the special
circumstances of small island developing States and of least developed countries.
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Article 44
Types of capacity-building and of the transfer of
marine technology

1. In support of the objectives set out in article 40, the types of capacity-building and
of the transfer of marine technology may include, but are not limited to, support for the
creation or enhancement of the human, financial management, scientific, technological,
organizational, institutional and other resource capabilities of Parties, such as:

(a) The sharing and use of relevant data, information, knowledge and research
results;

(b) Information dissemination and awareness-raising, including with respect to
relevant traditional knowledge of Indigenous Peoples and local communities, in line with
the free, prior and informed consent of these Indigenous Peoples and, as appropriate, local
communities;

(c) The development and strengthening of relevant infrastructure, including
equipment and capacity of personnel for its use and maintenance;

(d) The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms;

(¢) The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research collaboration,
technical support, education and training and the transfer of marine technology;

(f)  The development and sharing of manuals, guidelines and standards;

(g) The development of technical, scientific and research and development
programmes;

(h)  The development and strengthening of capacities and technological tools for
effective monitoring, control and surveillance of activities within the scope of this
Agreement.

2. Further details concerning the types of capacity-building and of the transfer of
marine technology identified in this article are elaborated in Annex II.

3. The Conference of the Parties, taking account of the recommendations of the
capacity-building and transfer of marine technology committee, shall periodically, as
necessary, review, assess and further develop and provide guidance on the indicative and
non-exhaustive list of types of capacity-building and of transfer of marine technology
elaborated in Annex 11, to reflect technological progress and innovation and to respond and
adapt to the evolving needs of States, subregions and regions.
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Article 45
Monitoring and review

1. Capacity-building and the transfer of marine technology undertaken in accordance
with the provisions of this Part shall be monitored and reviewed periodically.

2. The monitoring and review referred to in paragraph 1 above shall be carried out by
the capacity-building and transfer of marine technology committee under the authority of
the Conference of the Parties and shall be aimed at:

(a) Assessing and reviewing the needs and priorities of developing States Parties
in terms of capacity-building and the transfer of marine technology, paying particular
attention to the special requirements of developing States Parties and to the special
circumstances of small island developing States and of least developed countries, in
accordance with article 42, paragraph 4;

(b) Reviewing the support required, provided and mobilized, as well as gaps in
meeting the assessed needs of developing States Parties in relation to this Agreement;

(¢) Identifying and mobilizing funds under the financial mechanism established
under article 52 to develop and implement capacity-building and the transfer of marine
technology, including for the conduct of needs assessments;

(d) Measuring performance on the basis of agreed indicators and reviewing
results-based analyses, including on the output, outcomes, progress and effectiveness of
capacity-building and transfer of marine technology under this Agreement, as well as
successes and challenges;

(e) Making recommendations for follow-up activities, including on how
capacity-building and the transfer of marine technology could be further enhanced to allow
developing States Parties, taking into account the special circumstances of small island
developing States and of least developed countries, to strengthen their implementation of
the Agreement in order to achieve its objectives.

3. In supporting the monitoring and review of capacity-building and the transfer of
marine technology, Parties shall submit reports to the capacity-building and transfer of
marine technology committee. Those reports should be in a format and at intervals to be
determined by the Conference of the Parties, taking into account the recommendations of
the capacity-building and transfer of marine technology committee. In submitting their
reports, Parties shall take into account, where applicable, input from regional and
subregional bodies on capacity-building and the transfer of marine technology. The reports
submitted by Parties, as well as any input from regional and subregional bodies on
capacity-building and the transfer of marine technology, should be made publicly available.
The Conference of the Parties shall ensure that reporting requirements should be
streamlined and not onerous, in particular for developing States Parties, including in terms
of costs and time requirements.
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Article 46
Capacity-building and transfer of marine technology committee

1. A capacity-building and transfer of marine technology committee is hereby
established.
2. The committee shall consist of members possessing appropriate qualifications and

expertise, to serve objectively in the best interest of the Agreement, nominated by Parties
and elected by the Conference of the Parties, taking into account gender balance and
equitable geographical distribution and providing for representation on the committee from
the least developed countries, from the small island developing States and from the
landlocked developing countries. The terms of reference and modalities for the operation
of the committee shall be decided by the Conference of the Parties at its first meeting.

3. The committee shall submit reports and recommendations that the Conference of
the Parties shall consider and take action on as appropriate.

PART VI
INSTITUTIONAL ARRANGEMENTS

Article 47
Conference of the Parties

1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by the
Secretary-General of the United Nations no later than one year after the entry into force of
this Agreement. Thereafter, ordinary meetings of the Conference of the Parties shall be
held at regular intervals to be determined by the Conference of the Parties. Extraordinary
meetings of the Conference of the Parties may be held at other times, in accordance with
the rules of procedure.

3. The Conference of the Parties shall ordinarily meet at the seat of the secretariat or
at United Nations Headquarters.

4, The Conference of the Parties shall by consensus adopt, at its first meeting, rules of
procedure for itself and its subsidiary bodies, financial rules governing its funding and the
funding of the secretariat and any subsidiary bodies and, thereafter, rules of procedure and
financial rules for any further subsidiary body that it may establish. Until such time as the
rules of procedure have been adopted, the rules of procedure of the intergovernmental
conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction shall apply.

5. The Conference of the Parties shall make every effort to adopt decisions and
recommendations by consensus. Except as otherwise provided in this Agreement, if all
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efforts to reach consensus have been exhausted, decisions and recommendations of the
Conference of the Parties on questions of substance shall be adopted by a two-thirds
majority of the Parties present and voting, and decisions on questions of procedure shall be
adopted by a majority of the Parties present and voting.

6. The Conference of the Parties shall keep under review and evaluation the
implementation of this Agreement and, for this purpose, shall:

(a) Adopt decisions and recommendations related to the implementation of this
Agreement;

(b) Review and facilitate the exchange of information among Parties relevant to
the implementation of this Agreement;

(c) Promote, including by establishing appropriate processes, cooperation and
coordination with and among relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies, with a view to promoting coherence
among efforts towards the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction;

(d) Establish such subsidiary bodies as deemed necessary to support the
implementation of this Agreement;

(e) Adopt a budget by a three-fourths majority of the Parties present and voting
if all efforts to reach consensus have been exhausted, at such frequency and for such a
financial period as it may determine;

()  Undertake other functions identified in this Agreement or as may be required
for its implementation.

7. The Conference of the Parties may decide to request the International Tribunal for
the Law of the Sea to give an advisory opinion on a legal question on the conformity with
this Agreement of a proposal before the Conference of the Parties on any matter within its
competence. A request for an advisory opinion shall not be sought on a matter within the
competences of other global, regional, subregional or sectoral bodies, or on a matter that
necessarily involves the concurrent consideration of any dispute concerning sovereignty or
other rights over continental or insular land territory or a claim thereto, or the legal status
of an area as within national jurisdiction. The request shall indicate the scope of the legal
question on which the advisory opinion is sought. The Conference of the Parties may
request that such opinion be given as a matter of urgency.

8. The Conference of the Parties shall, within five years of the entry into force of this
Agreement and thereafter at intervals to be determined by it, assess and review the
adequacy and effectiveness of the provisions of this Agreement and, if necessary, propose
means of strengthening the implementation of those provisions in order to better address
the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction.
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Article 48
Transparency

1. The Conference of the Parties shall promote transparency in decision-making
processes and other activities carried out under this Agreement.

2. All meetings of the Conference of the Parties and its subsidiary bodies shall be open
to observers participating in accordance with the rules of procedure unless otherwise
decided by the Conference of the Parties. The Conference of the Parties shall publish and
maintain a public record of its decisions.

3. The Conference of the Parties shall promote transparency in the implementation of
this Agreement, including through the public dissemination of information and the
facilitation of the participation of, and consultation with, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with relevant
traditional knowledge, the scientific community, civil society and other relevant
stakeholders, as appropriate and in accordance with the provisions of this Agreement.

4. Representatives of States not party to this Agreement, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with relevant
traditional knowledge, the scientific community, civil society and other relevant
stakeholders with an interest in matters pertaining to the Conference of the Parties may
request to participate as observers in the meetings of the Conference of the Parties and of
its subsidiary bodies. The rules of procedure of the Conference of the Parties shall provide
for modalities for such participation and shall not be unduly restrictive in this respect. The
rules of procedure shall also provide for such representatives to have timely access to all
relevant information.

Article 49
Scientific and Technical Body

1. A Scientific and Technical Body is hereby established.

2. The Scientific and Technical Body shall be composed of members serving in their
expert capacity and in the best interest of the Agreement, nominated by Parties and elected
by the Conference of the Parties, with suitable qualifications, taking into account the need
for multidisciplinary expertise, including relevant scientific and technical expertise and
expertise in relevant traditional knowledge of Indigenous Peoples and local communities,
gender balance and equitable geographical representation. The terms of reference and
modalities for the operation of the Scientific and Technical Body, including its selection
process and the terms of members’ mandates, shall be determined by the Conference of the
Parties at its first meeting.

3. The Scientific and Technical Body may draw on appropriate advice emanating from
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies, as well as from other scientists and experts, as may be required.
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4. Under the authority and guidance of the Conference of the Parties, and taking into
account the multidisciplinary expertise referenced in paragraph 2 above, the Scientific and
Technical Body shall provide scientific and technical advice to the Conference of the
Parties, perform the functions assigned to it under this Agreement and such other functions
as may be determined by the Conference of the Parties and provide reports to the
Conference of the Parties on its work.

Article 50
Secretariat

1. A secretariat is hereby established. The Conference of the Parties, at its first
meeting, shall make arrangements for the functioning of the secretariat, including deciding
on its seat.

2. Until such time as the secretariat commences its functions, the Secretary-General of
the United Nations, through the Division for Ocean Affairs and the Law of the Sea of the
Office of Legal Affairs of the United Nations Secretariat, shall perform the secretariat
functions under this Agreement.

3. The secretariat and the host State may conclude a headquarters agreement. The
secretariat shall enjoy legal capacity in the territory of the host State and be granted such
privileges and immunities by the host State as are necessary for the exercise of its functions.

4. The secretariat shall:

(a) Provide administrative and logistical support to the Conference of the Parties
and its subsidiary bodies for the purposes of the implementation of this Agreement;

(b)  Arrange and service the meetings of the Conference of the Parties and of any
other bodies as may be established under this Agreement or by the Conference of the
Parties;

(c) Circulate information relating to the implementation of this Agreement in a
timely manner, including making decisions of the Conference of the Parties publicly
available and transmitting them to all Parties, as well as to relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies;

(d) Facilitate cooperation and coordination, as appropriate, with the secretariats
of other relevant international bodies and, in particular, enter into such administrative and
contractual arrangements as may be required for that purpose and for the effective
discharge of its functions, subject to approval by the Conference of the Parties;

(e) Prepare reports on the execution of its functions under this Agreement and
submit them to the Conference of the Parties;
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(f)  Provide assistance with the implementation of this Agreement and perform
such other functions as may be determined by the Conference of the Parties or assigned to
it under this Agreement.

Article 51
Clearing-House Mechanism

1. A Clearing-House Mechanism is hereby established.

2. The Clearing-House Mechanism shall consist primarily of an open-access platform.
The specific modalities for the operation of the Clearing-House Mechanism shall be
determined by the Conference of the Parties.

3. The Clearing-House Mechanism shall:

(a) Serve as a centralized platform to enable Parties to access, provide and
disseminate information with respect to activities taking place pursuant to the provisions
of this Agreement, including information relating to:

(i) Marine genetic resources of areas beyond national jurisdiction, as set out in
Part II of this Agreement;

(i1)) The establishment and implementation of area-based management tools,
including marine protected areas;

(iii) Environmental impact assessments;

(iv) Requests for capacity-building and the transfer of marine technology and
opportunities with respect thereto, including research collaboration and training
opportunities, information on sources and availability of technological information
and data for the transfer of marine technology, opportunities for facilitated access
to marine technology and the availability of funding;

(b) Facilitate the matching of capacity-building needs with the support available
and with providers for the transfer of marine technology, including governmental, non-
governmental or private entities interested in participating as donors in the transfer of
marine technology, and facilitate access to related know-how and expertise;

(c) Provide links to relevant global, regional, subregional, national and sectoral
clearing-house mechanisms and other gene banks, repositories and databases, including
those pertaining to relevant traditional knowledge of Indigenous Peoples and local
communities, and promote, where possible, links with publicly available private and non-
governmental platforms for the exchange of information;

(d) Build on global, regional and subregional clearing-house institutions, where
applicable, when establishing regional and subregional mechanisms under the global
mechanism;
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(e) Foster enhanced transparency, including by facilitating the sharing of
environmental baseline data and information relating to the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction between Parties and
other relevant stakeholders;

(f)  Facilitate international cooperation and collaboration, including scientific and
technical cooperation and collaboration;

(g) Perform such other functions as may be determined by the Conference of the
Parties or assigned to it under this Agreement.

4, The Clearing-House Mechanism shall be managed by the secretariat, without
prejudice to possible cooperation with other relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies as determined by the Conference
of the Parties, including the Intergovernmental Oceanographic Commission of the
United Nations Educational, Scientific and Cultural Organization, the International Seabed
Authority, the International Maritime Organization and the Food and Agriculture
Organization of the United Nations.

5. In the management of the Clearing-House Mechanism, full recognition shall be
given to the special requirements of developing States Parties, as well as the special
circumstances of small island developing States Parties, and their access to the mechanism
shall be facilitated to enable those States to utilize it without undue obstacles or
administrative burdens. Information shall be included on activities to promote information-
sharing, awareness-raising and dissemination in and with those States, as well as to provide
specific programmes for those States.

6. The confidentiality of information provided under this Agreement and rights thereto
shall be respected. Nothing under this Agreement shall be interpreted as requiring the
sharing of information that is protected from disclosure under the domestic law of a Party
or other applicable law.

PART VII
FINANCIAL RESOURCES AND MECHANISM

Article 52
Funding

1. Each Party shall provide, within its capabilities, resources in respect of those
activities that are intended to achieve the objectives of this Agreement, taking into account
its national policies, priorities, plans and programmes.

2. The institutions established under this Agreement shall be funded through assessed
contributions of the Parties.
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3. A mechanism for the provision of adequate, accessible, new and additional and
predictable financial resources under this Agreement is hereby established. The mechanism
shall assist developing States Parties in implementing this Agreement, including through
funding in support of capacity-building and the transfer of marine technology, and perform
other functions as set out in this article for the conservation and sustainable use of marine
biological diversity.

4. The mechanism shall include:

(a) A voluntary trust fund established by the Conference of the Parties to facilitate
the participation of representatives of developing States Parties, in particular least
developed countries, landlocked developing countries and small island developing States,
in the meetings of the bodies established under this Agreement;

(b) A special fund that shall be funded through the following sources:
(i)  Annual contributions in accordance with article 14, paragraph 6;
(il) Payments in accordance with article 14, paragraph 7;

(iii) Additional contributions from Parties and private entities wishing to provide
financial resources to support the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;

(c) The Global Environment Facility trust fund.

5. The Conference of the Parties may consider the possibility of establishing additional
funds, as part of the financial mechanism, to support the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction, to finance
rehabilitation and ecological restoration of marine biological diversity of areas beyond
national jurisdiction.

6. The special fund and the Global Environment Facility trust fund shall be utilized in
order to:

(a) Fund capacity-building projects under this Agreement, including effective
projects on the conservation and sustainable use of marine biological diversity and
activities and programmes, including training related to the transfer of marine technology;

(b) Assist developing States Parties in implementing this Agreement;

(c)  Support conservation and sustainable use programmes by Indigenous Peoples
and local communities as holders of traditional knowledge;

(d)  Support public consultations at the national, subregional and regional levels;

(e) Fund the undertaking of any other activities as decided by the Conference of
the Parties.
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7. The financial mechanism should seek to ensure that duplication is avoided, and
complementarity and coherence promoted, among the utilization of the funds within the
mechanism.

8. Financial resources mobilized in support of the implementation of this Agreement
may include funding provided through public and private sources, both national and
international, including, but not limited to, contributions from States, international
financial institutions, existing funding mechanisms under global and regional instruments,
donor agencies, intergovernmental organizations, non-governmental organizations and
natural and juridical persons, and through public-private partnerships.

9. For the purposes of this Agreement, the mechanism shall function under the
authority, where appropriate, and guidance of the Conference of the Parties and shall be
accountable thereto. The Conference of the Parties shall provide guidance on overall
strategies, policies, programme priorities and eligibility for access to and utilization of
financial resources.

10.  The Conference of the Parties and the Global Environment Facility shall agree upon
arrangements to give effect to the above paragraphs at the first meeting of the Conference
of the Parties.

11.  In recognition of the urgency to address the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction, the Conference of the
Parties shall determine an initial resource mobilization goal through 2030 for the special
fund from all sources, taking into account, inter alia, the institutional modalities of the
special fund and the information provided through the capacity-building and transfer of
marine technology committee.

12.  Eligibility for access to funding under this Agreement shall be open to developing
States Parties on the basis of need. Funding under the special fund shall be distributed
according to equitable sharing criteria, taking into account the needs for assistance of
Parties with special requirements, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing States
and coastal African States, archipelagic States and developing middle-income countries,
and taking into account the special circumstances of small island developing States and of
least developed countries. The special fund shall be aimed at ensuring efficient access to
funding through simplified application and approval procedures and enhanced readiness of
support for such developing States Parties.

13.  In the light of capacity constraints, Parties shall encourage international
organizations to grant preferential treatment to, and consider the specific needs and special
requirements of developing States Parties, in particular the least developed countries,
landlocked developing countries and small island developing States, and taking into
account the special circumstances of small island developing States and of least developed
countries, in the allocation of appropriate funds and technical assistance and the utilization
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of their specialized services for the purposes of the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction.

14.  The Conference of the Parties shall establish a finance committee on financial
resources. It shall be composed of members possessing appropriate qualifications and
expertise, taking into account gender balance and equitable geographical distribution. The
terms of reference and modalities for the operation of the committee shall be decided by
the Conference of the Parties. The committee shall periodically report and make
recommendations on the identification and mobilization of funds under the mechanism. It
shall also collect information and report on funding under other mechanisms and
instruments contributing directly or indirectly to the achievement of the objectives of this
Agreement. In addition to the considerations provided in this article, the committee shall
consider, inter alia:

(a) The assessment of the needs of the Parties, in particular developing States
Parties;

(b)  The availability and timely disbursement of funds;

(c)  The transparency of decision-making and management processes concerning
fundraising and allocations;

(d) The accountability of the recipient developing States Parties with respect to
the agreed use of funds.

15.  The Conference of the Parties shall consider the reports and recommendations of
the finance committee and take appropriate action.

16.  The Conference of the Parties shall, in addition, undertake a periodic review of the
financial mechanism to assess the adequacy, effectiveness and accessibility of financial
resources, including for the delivery of capacity-building and the transfer of marine
technology, in particular for developing States Parties.

PART VIII
IMPLEMENTATION AND COMPLIANCE

Article 53
Implementation

Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, to ensure the implementation of this Agreement.
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Article 54
Monitoring of implementation

Each Party shall monitor the implementation of its obligations under this Agreement
and shall, in a format and at intervals to be determined by the Conference of the Parties,
report to the Conference on measures that it has taken to implement this Agreement.

Article 55
Implementation and Compliance Committee

1. An Implementation and Compliance Committee to facilitate and consider the
implementation of and promote compliance with the provisions of this Agreement is
hereby established. The Implementation and Compliance Committee shall be facilitative
in nature and function in a manner that is transparent, non-adversarial and non-punitive.

2. The Implementation and Compliance Committee shall consist of members
possessing appropriate qualifications and experience nominated by Parties and elected by
the Conference of the Parties, with due consideration given to gender balance and equitable
geographical representation.

3. The Implementation and Compliance Committee shall operate under the modalities
and rules of procedure adopted by the Conference of the Parties at its first meeting. The
Implementation and Compliance Committee shall consider issues of implementation and
compliance at the individual and systemic levels, inter alia, and report periodically and
make recommendations, as appropriate while cognizant of respective national
circumstances, to the Conference of the Parties.

4. In the course of its work, the Implementation and Compliance Committee may draw
on appropriate information from bodies established under this Agreement, as well as
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies, as may be required.

PART IX
SETTLEMENT OF DISPUTES

Article 56
Prevention of disputes

Parties shall cooperate in order to prevent disputes.
Article 57
Obligation to settle disputes by peaceful means

Parties have the obligation to settle their disputes concerning the interpretation or
application of this Agreement by negotiation, inquiry, mediation, conciliation, arbitration,
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judicial settlement, resort to regional agencies or arrangements, or other peaceful means of
their own choice.

Article 58
Settlement of disputes by any peaceful means chosen by
the Parties

Nothing in this Part impairs the right of any Party to this Agreement to agree at any
time to settle a dispute between them concerning the interpretation or application of this
Agreement by any peaceful means of their own choice.

Article 59
Disputes of a technical nature

Where a dispute concerns a matter of a technical nature, the Parties concerned may
refer the dispute to an ad hoc expert panel established by them. The panel shall confer with
the Parties concerned and shall endeavour to resolve the dispute expeditiously without
recourse to binding procedures for the settlement of disputes under article 60 of this
Agreement.

Article 60
Procedures for the settlement of disputes

1. Disputes concerning the interpretation or application of this Agreement shall be
settled in accordance with the provisions for the settlement of disputes provided for in
Part XV of the Convention.

2. The provisions of Part XV of and Annexes V, VI, VII and VIII to the Convention
shall be deemed to be replicated for the purpose of the settlement of disputes involving a
Party to this Agreement that is not a Party to the Convention.

3. Any procedure accepted by a Party to this Agreement that is also a Party to the
Convention pursuant to article 287 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting or
acceding to this Agreement, or at any time thereafter, has accepted another procedure
pursuant to article 287 of the Convention for the settlement of disputes under this Part.

4, Any declaration made by a Party to this Agreement that is also a Party to the
Convention pursuant to article 298 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting or
acceding to this Agreement, or at any time thereafter, has made a different declaration
pursuant to article 298 of the Convention for the settlement of disputes under this Part.

5. Pursuant to paragraph 2 above, a Party to this Agreement that is not a Party to the
Convention, when signing, ratifying, approving, accepting or acceding to this Agreement,
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or at any time thereafter, shall be free to choose, by means of a written declaration,
submitted to the depositary, one or more of the following means for the settlement of
disputes concerning the interpretation or application of this Agreement:

(a)  The International Tribunal for the Law of the Sea;
(b)  The International Court of Justice;
(c) An Annex VII arbitral tribunal;

(d) An Annex VIII special arbitral tribunal for one or more of the categories of
disputes specified in said Annex.

6. A Party to this Agreement that is not a Party to the Convention that has not issued a
declaration shall be deemed to have accepted the option in paragraph 5 (c) above. If the
parties to a dispute have accepted the same procedure for the settlement of the dispute, it
may be submitted only to that procedure, unless the parties otherwise agree. If the parties
to a dispute have not accepted the same procedure for the settlement of the dispute, it may
be submitted only to arbitration under Annex VII to the Convention, unless the parties
otherwise agree. Article 287, paragraphs 6 to 8, of the Convention shall apply to
declarations made under paragraph 5 above.

7. A Party to this Agreement that is not a Party to the Convention may, when signing,
ratifying, approving, accepting or acceding to this Agreement, or at any time thereafter,
without prejudice to the obligations arising under this Part, declare in writing that it does
not accept any or more of the procedures provided for in Part XV, section 2, of the
Convention with respect to one or more of the categories of disputes set out in article 298
of the Convention for the settlement of disputes under this Part. Article 298 of the
Convention shall apply to such a declaration.

8. The provisions of this article shall be without prejudice to the procedures on the
settlement of disputes to which Parties have agreed as participants in a relevant legal
instrument or framework, or as members of a relevant global, regional, subregional or
sectoral body concerning the interpretation or application of such instruments and
frameworks.

9. Nothing in this Agreement shall be interpreted as conferring jurisdiction upon a
court or tribunal over any dispute that concerns or necessarily involves the concurrent
consideration of the legal status of an area as within national jurisdiction, nor over any
dispute concerning sovereignty or other rights over continental or insular land territory or
a claim thereto of a Party to this Agreement, provided that nothing in this paragraph shall
be interpreted as limiting the jurisdiction of a court or tribunal under Part XV, section 2, of
the Convention.

10.  For the avoidance of doubt, nothing in this Agreement shall be relied upon as a basis
for asserting or denying any claims to sovereignty, sovereign rights or jurisdiction over
land or maritime areas, including in respect to any disputes relating thereto.
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Article 61
Provisional arrangements

Pending the settlement of a dispute in accordance with this Part, the parties to the
dispute shall make every effort to enter into provisional arrangements of a practical nature.

PART X
NON-PARTIES TO THIS AGREEMENT

Article 62
Non-parties to this Agreement

Parties shall encourage non-parties to this Agreement to become Parties thereto and
to adopt laws and regulations consistent with its provisions.

PART XI
GOOD FAITH AND ABUSE OF RIGHTS

Article 63
Good faith and abuse of rights

Parties shall fulfil in good faith the obligations assumed under this Agreement and
exercise the rights recognized therein in a manner that would not constitute an abuse of
right.

PART XII
FINAL PROVISIONS
Article 64
Right to vote
1. Each Party to this Agreement shall have one vote, except as provided for in
paragraph 2 below.
2. A regional economic integration organization Party to this Agreement, on matters

within its competence, shall exercise its right to vote with a number of votes equal to the
number of its member States that are Parties to this Agreement. Such an organization shall
not exercise its right to vote if any of its member States exercises its right to vote, and vice
versa.
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Article 65
Signature

This Agreement shall be open for signature by all States and regional economic
integration organizations from 20 September 2023 and shall remain open for signature at
United Nations Headquarters in New York until 20 September 2025.

Article 66
Ratification, approval, acceptance and accession

This Agreement shall be subject to ratification, approval or acceptance by States
and regional economic integration organizations. It shall be open for accession by States
and regional economic integration organizations from the day after the date on which the
Agreement is closed for signature. Instruments of ratification, approval, acceptance and
accession shall be deposited with the Secretary-General of the United Nations.

Article 67
Division of the competence of regional economic integration
organizations and their member States in respect of the matters
governed by this Agreement

1. Any regional economic integration organization that becomes a Party to this
Agreement without any of its member States being a Party shall be bound by all the
obligations under this Agreement. In the case of such organizations, one or more of whose
member States is a Party to this Agreement, the organization and its member States shall
decide on their respective responsibilities for the performance of their obligations under
this Agreement. In such cases, the organization and the member States shall not be entitled
to exercise rights under this Agreement concurrently.

2. In its instrument of ratification, approval, acceptance or accession, a regional
economic integration organization shall declare the extent of its competence in respect of
the matters governed by this Agreement. Any such organization shall also inform the
depositary, who shall in turn inform the Parties, of any relevant modification of the extent
of its competence.

Article 68
Entry into force

1. This Agreement shall enter into force 120 days after the date of deposit of the
sixtieth instrument of ratification, approval, acceptance or accession.

2. For each State or regional economic integration organization that ratifies, approves
or accepts this Agreement or accedes thereto after the deposit of the sixtieth instrument of
ratification, approval, acceptance or accession, this Agreement shall enter into force on the

-55-



thirtieth day following the deposit of its instrument of ratification, approval, acceptance or
accession, subject to paragraph 1 above.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

Article 69
Provisional application

1. This Agreement may be applied provisionally by a State or regional economic
integration organization that consents to its provisional application by so notifying the
depositary in writing at the time of signature or deposit of its instrument of ratification,
approval, acceptance or accession. Such provisional application shall become effective
from the date of receipt of the notification by the depositary.

2. Provisional application by a State or regional economic integration organization
shall terminate upon the entry into force of this Agreement for that State or regional
economic integration organization or upon notification by that State or regional economic
integration organization to the depositary in writing of its intention to terminate its
provisional application.

Article 70
Reservations and exceptions

No reservations or exceptions may be made to this Agreement, unless expressly
permitted by other articles of this Agreement.

Article 71
Declarations and statements

Article 70 does not preclude a State or regional economic integration organization,
when signing, ratifying, approving, accepting or acceding to this Agreement, from making
declarations or statements, however phrased or named, with a view, inter alia, to the
harmonization of its laws and regulations with the provisions of this Agreement, provided
that such declarations or statements do not purport to exclude or to modify the legal effect
of the provisions of this Agreement in their application to that State or regional economic
integration organization.

Article 72
Amendment

1. A Party may, by written communication addressed to the secretariat, propose
amendments to this Agreement. The secretariat shall circulate such a communication to all
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Parties. If, within six months from the date of the circulation of the communication, not
less than one half of the Parties reply favourably to the request, the proposed amendment
shall be considered at the following meeting of the Conference of the Parties.

2. An amendment to this Agreement adopted in accordance with article 47 shall be
communicated by the depositary to all Parties for ratification, approval or acceptance.

3. Amendments to this Agreement shall enter into force for the Parties ratifying,
approving or accepting them on the thirtieth day following the deposit of instruments of
ratification, approval or acceptance by two thirds of the number of Parties to this
Agreement as at the time of adoption of the amendment. Thereafter, for each Party
depositing its instrument of ratification, approval or acceptance of an amendment after the
deposit of the required number of such instruments, the amendment shall enter into force
on the thirtieth day following the deposit of its instrument of ratification, approval or
acceptance.

4. An amendment may provide, at the time of its adoption, that a smaller or larger
number of ratifications, approvals or acceptances shall be required for its entry into force
than required under this article.

5. For the purposes of paragraphs 3 and 4 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

6. A State or regional economic integration organization that becomes a Party to this
Agreement after the entry into force of amendments in accordance with paragraph 3 above
shall, failing an expression of a different intention by that State or regional economic
integration organization:

(a) Be considered as a Party to this Agreement as so amended;

(b) Be considered as a Party to the unamended Agreement in relation to any Party
not bound by the amendment.

Article 73
Denunciation

1. A Party may, by written notification addressed to the Secretary-General of the
United Nations, denounce this Agreement and may indicate its reasons. Failure to indicate
reasons shall not affect the validity of the denunciation. The denunciation shall take effect
one year after the date of receipt of the notification, unless the notification specifies a later
date.

2. The denunciation shall not in any way affect the duty of any Party to fulfil any
obligation embodied in this Agreement to which it would be subject under international
law independently of this Agreement.
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Article 74
Annexes

1. The annexes form an integral part of this Agreement and, unless expressly provided
otherwise, a reference to this Agreement or to one of its parts includes a reference to the
annexes relating thereto.

2. The provisions of article 72 relating to the amendment of this Agreement shall also
apply to the proposal, adoption and entry into force of a new annex to the Agreement.

3. Any Party may propose an amendment to any annex to this Agreement for
consideration at the next meeting of the Conference of the Parties. The annexes may be
amended by the Conference of the Parties. Notwithstanding the provisions of article 72,
the following provisions shall apply in relation to amendments to annexes to this
Agreement:

(a) The text of the proposed amendment shall be communicated to the secretariat
at least 150 days before the meeting. The secretariat shall, upon receiving the text of the
proposed amendment, communicate it to the Parties. The secretariat shall consult relevant
subsidiary bodies, as required, and shall communicate any response to all Parties not later
than 30 days before the meeting;

(b) Amendments adopted at a meeting shall enter into force 180 days after the
close of that meeting for all Parties, except those that make an objection in accordance with
paragraph 4 below.

4. During the period of 180 days provided for in paragraph 3 (b) above, any Party may,
by notification in writing to the depositary, make an objection with respect to the
amendment. Such objection may be withdrawn at any time by written notification to the
depositary and, thereupon, the amendment to the annex shall enter into force for that Party
on the thirtieth day after the date of withdrawal of the objection.

Article 75
Depositary
The Secretary-General of the United Nations shall be the depositary of this
Agreement and any amendments or revisions thereto.
Article 76

Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement
are equally authentic.
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ANNEX I

Indicative criteria for identification of areas

Uniqueness;

Rarity;

Special importance for the life history stages of species;
Special importance of the species found therein;

The importance for threatened, endangered or declining species or habitats;
Vulnerability, including to climate change and ocean acidification;
Fragility;

Sensitivity;

Biological diversity and productivity;
Representativeness;

Dependency;

Naturalness;

Ecological connectivity;

Important ecological processes occurring therein;
Economic and social factors;

Cultural factors;

Cumulative and transboundary impacts;

Slow recovery and resilience;

Adequacy and viability;

Replication;

Sustainability of reproduction;

Existence of conservation and management measures.
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ANNEX IT

Types of capacity-building and of the transfer of
marine technology

Under this Agreement, capacity-building and transfer of marine technology
initiatives may include but are not limited to:

(a)  The sharing of relevant data, information, knowledge and research, in user-
friendly formats, including:

(1) The sharing of marine scientific and technological knowledge;

(i1)  The exchange of information on the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

(i)  The sharing of research and development results;
(b)  Information dissemination and awareness-raising, including with regard to:

(1) Marine scientific research, marine sciences and related marine operations
and services;

(i)  Environmental and biological information collected through research
conducted in areas beyond national jurisdiction;

(iii) Relevant traditional knowledge in line with the free, prior and informed
consent of the holders of such knowledge;

(iv)  Stressors on the ocean that affect marine biological diversity of areas beyond
national jurisdiction, including the adverse effects of climate change, such as
warming and ocean deoxygenation, as well as ocean acidification;

(v)  Measures such as area-based management tools, including marine protected
areas;

(vi)  Environmental impact assessments;

(c)  The development and strengthening of relevant infrastructure, including
equipment, such as:

1) The development and establishment of necessary infrastructure;

(i)  The provision of technology, including sampling and methodology
equipment (e.g., for water, geological, biological or chemical samples);
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(iii)  The acquisition of the equipment necessary to support and further develop
research and development capabilities, including in data management, in the context
of activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction,
measures such as area-based management tools, including marine protected areas,
and the conduct of environmental impact assessments;

(d)  The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms, including:

(1) Governance, policy and legal frameworks and mechanisms;

(ii))  Assistance in the development, implementation and enforcement of national
legislative, administrative or policy measures, including associated regulatory,
scientific and technical requirements at the national, subregional or regional level;

(i)  Technical support for the implementation of the provisions of this
Agreement, including for data monitoring and reporting;

(iv)  Capacity to translate information and data into effective and efficient
policies, including by facilitating access to and the acquisition of knowledge
necessary to inform decision makers in developing States Parties;

(v)  The establishment or strengthening of the institutional capacities of relevant
national and regional organizations and institutions;

(vi)  The establishment of national and regional scientific centres, including as
data repositories;

(vii) The development of regional centres of excellence;
(viii) The development of regional centres for skills development;

(ix) Increasing cooperative links between regional institutions, for example,
North-South and South-South collaboration and collaboration among regional seas
organizations and regional fisheries management organizations;

(e)  The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research collaboration,
technical support, education and training and the transfer of marine technology, such as:

(1) Collaboration and cooperation in marine science, including through data
collection, technical exchange, scientific research projects and programmes, and the
development of joint scientific research projects in cooperation with institutions in
developing States;
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(ii))  Education and training in:

a. The natural and social sciences, both basic and applied, to develop
scientific and research capacity;

b.  Technology, and the application of marine science and technology, to
develop scientific and research capacities;

c. Policy and governance;
d. The relevance and application of traditional knowledge;
(i)  The exchange of experts, including experts on traditional knowledge;

(iv)  The provision of funding for the development of human resources and
technical expertise, including through:

a. The provision of scholarships or other grants for representatives of
small island developing States Parties in workshops, training programmes or other
relevant programmes to develop their specific capacities;

b.  The provision of financial and technical expertise and resources, in
particular for small island developing States, concerning environmental impact
assessments;

(v)  The establishment of a networking mechanism among trained human
resources;

® The development and sharing of manuals, guidelines and standards,
including:

@) Criteria and reference materials;
(i)  Technology standards and rules;

(iii) A repository for manuals and relevant information to share knowledge and
capacity on how to conduct environmental impact assessments, lessons learned and
best practices;

(g) The development of technical, scientific and research and development
programmes, including biotechnological research activities.
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ACCORD SE RAPPORTANT A LA CONVENTION DES
NATIONS UNIES SUR LE DROIT DE LA MER ET PORTANT
SUR LA CONSERVATION ET L’UTILISATION DURABLE DE LA
DIVERSITE BIOLOGIQUE MARINE DES ZONES NE RELEVANT
PAS DE LA JURIDICTION NATIONALE

PREAMBULE
Les Parties au présent Accord,

Rappelant les dispositions pertinentes de la Convention des Nations Unies sur le
droit de la mer du 10 décembre 1982, notamment 1’obligation de protéger et de préserver
le milieu marin,

Soulignant la nécessité de respecter 1’équilibre des droits, obligations et intéréts
consacré par la Convention,

Constatant 1a nécessité de lutter, de maniére cohérente et coopérative, contre la perte
de diversité biologique et la dégradation des écosystémes de 1’océan dues, notamment, aux
impacts des changements climatiques sur les écosystémes marins, tels que le réchauffement
et la désoxygénation de I’océ€an, ainsi que 1’acidification de celui-ci, sa pollution, y compris
par les plastiques, et son utilisation non durable,

Conscientes de la nécessité de faire en sorte que le régime mondial complet créé par
la Convention encadre mieux la conservation et 1’utilisation durable de la diversité
biologique marine des zones ne relevant pas de la juridiction nationale,

Considérant qu’il importe de contribuer a ’avénement d’un ordre économique
international juste et équitable dans lequel il serait tenu compte des intéréts et besoins de
I’humanité tout entiére et, en particulier, des intéréts et besoins spécifiques des Etats en
développement, qu’ils soient cotiers ou sans littoral,

Considérant également que I’appui aux Etats Parties en développement par le
renforcement de leurs capacités et le développement et le transfert de technologies marines
sont essentiels a la réalisation des objectifs de conservation et d’utilisation durable de la
diversité biologique marine des zones ne relevant pas de la juridiction nationale,

Rappelant 1a Déclaration des Nations Unies sur les droits des peuples autochtones,

Affirmant que rien dans le présent Accord ne doit étre interprété comme diminuant
ou éteignant les droits existants des peuples autochtones, notamment ceux inscrits dans la
Déclaration des Nations Unies sur les droits des peuples autochtones, ou, selon le cas, des
communautés locales,



Conscientes de 1’obligation énoncée dans la Convention d’évaluer, dans la mesure
du possible, les effets potentiels sur le milieu marin des activités relevant de la juridiction
ou du contrdle d’un Etat lorsque celui-ci a de sérieuses raisons de penser que ces activités
risquent d’entrainer une pollution importante ou des modifications considérables et
nuisibles du milieu marin,

Ayant a [’esprit I’obligation énoncée dans la Convention de prendre toutes les
mesures nécessaires pour que la pollution résultant d’incidents ou d’activités ne s’étende
pas au-dela des zones ou s’exercent les droits souverains conformément a la Convention,

Désireuses d’assurer la bonne gestion de I’océan dans les zones ne relevant pas de
la juridiction nationale pour le compte des générations présentes et futures en protégeant
le milieu marin, en en prenant soin et en veillant a ce qu’il en soit fait une utilisation
responsable, en maintenant ’intégrité des écosystémes océaniques et en conservant la
valeur intrinséque de la diversité biologique des zones ne relevant pas de la juridiction
nationale,

Reconnaissant que la production d’informations de séquencage numérique sur les
ressources génétiques marines des zones ne relevant pas de la juridiction nationale, I’acceés
a ces informations et leur utilisation, conjugués au partage juste et équitable des avantages
découlant de cette utilisation, servent la recherche et I’innovation ainsi que 1’objectif
général du présent Accord,

Respectueuses de la souveraineté, de I’intégrité territoriale et de 1’indépendance
politique de tous les Etats,

Rappelant que le statut juridique des non-parties a la Convention ou a tout autre
accord connexe est régi par les régles du droit des traités,

Rappelant également que, comme 1’énonce la Convention, les Etats sont tenus de
veiller a I’accomplissement de leurs obligations internationales relatives a la protection et
a la préservation du milieu marin et peuvent &tre tenus responsables a cet égard
conformément au droit international,

Attachées a la réalisation du développement durable,
Aspirant a atteindre I’objectif d’une participation universelle,

Sont convenues de ce qui suit :



PARTIE I
DISPOSITIONS GENERALES

Article premier
Emploi des termes

Aux fins du présent Accord, on entend par :

1. « Outil de gestion par zone » un outil, y compris une aire marine protégée, visant
une zone géographiquement définie et au moyen duquel un ou plusieurs secteurs ou
activités sont gérés dans le but d’atteindre des objectifs particuliers de conservation et
d’utilisation durable conformément au présent Accord.

2. « Zones ne relevant pas de la juridiction nationale » la haute mer et la Zone.

3. « Biotechnologie » toute application technologique qui utilise des systémes
biologiques, des organismes vivants, ou des dérivés de ceux-ci, pour réaliser ou modifier
des produits ou des procédés a usage spécifique.

4. « Collecte in situ », en ce qui concerne les ressources génétiques marines, la collecte
ou I’échantillonnage de ressources génétiques marines dans des zones ne relevant pas de
la juridiction nationale.

5. « Convention » la Convention des Nations Unies sur le droit de la mer
du 10 décembre 1982.

6. « Impacts cumulés » les impacts combinés et graduels résultant de diverses
activités, y compris des activités connues, passées ou présentes, ou raisonnablement
prévisibles, ou de la répétition dans le temps d’activités similaires, et les conséquences des
changements climatiques, de 1’acidification de I’océan et leurs effets connexes.

7. « Evaluation d’impact sur I’environnement » la procédure visant a recenser et a
évaluer les impacts qu’une activité peut avoir en vue d’éclairer la prise de décision.

8. « Ressources génétiques marines » tout matériel marin d’origine végétale, animale,
microbienne ou autre, qui contient des unités fonctionnelles de 1’hérédité ayant une valeur
effective ou potentielle.

9. « Aire marine protégée » une aire marine géographiquement définie qui est désignée
et gérée en vue d’atteindre des objectifs spécifiques de conservation a long terme de la
diversité biologique et dans laquelle, selon qu’il convient, I'utilisation durable peut étre
autorisée pourvu qu’elle soit compatible avec de tels objectifs.

10.  « Technologies marines », entre autres choses, les informations et données,
présentées sous une forme facilement exploitable, qui concernent les sciences de la mer et
les opérations et services marins connexes ; les manuels, lignes directrices, critéres, normes
et documents de référence ; le matériel et les méthodes d’échantillonnage ; les installations
d’observation et le matériel d’observation, d’analyse et d’expérimentation in situ et en
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laboratoire ; les matériels et logiciels informatiques, y compris les modeles et les
techniques de mod¢lisation; les biotechnologies connexes; les compétences,
connaissances, aptitudes, savoir-faire technique, scientifique ou juridique et méthodes
d’analyse relatifs a la conservation et a ’utilisation durable de la diversité biologique
marine.

11.  «Partie » un Etat ou une organisation régionale d’intégration économique qui a
consenti a étre lié par le présent Accord et a I’égard duquel celui-ci est en vigueur.

12.  « Organisation régionale d’intégration économique » toute organisation constituée
d’Etats souverains d’une région donnée, a laquelle ses Etats membres ont transféré des
compétences en ce qui concerne les questions régies par le présent Accord et qui a été
diment autorisée, conformément a ses procédures internes, a signer, ratifier, approuver,
accepter I’ Accord ou a y adhérer.

13.  «Utilisation durable » I’utilisation des ¢éléments constitutifs de la diversité
biologique d’une manicre et a un rythme qui n’entrainent pas leur appauvrissement a long
terme, et sauvegardent ainsi leur potentiel pour satisfaire les besoins et les aspirations des
générations présentes et futures.

14.  « Utilisation de ressources génétiques marines » le fait de mener des activités de
recherche-développement sur la composition génétique et/ou biochimique de ressources
génétiques marines, y compris au moyen de la biotechnologie au sens du paragraphe 3
ci-dessus.

Article 2
Objectif général

Le présent Accord a pour objectif d’assurer la conservation et 1’utilisation durable
de la diversité biologique marine des zones ne relevant pas de la juridiction nationale, dans
I’immeédiat et a long terme, grace a la mise en ceuvre effective des dispositions pertinentes
de la Convention et au renforcement de la coopération et de la coordination internationales.

Article 3
Champ d’application

Le présent Accord s’applique aux zones ne relevant pas de la juridiction nationale.

Article 4
Exceptions

Le présent Accord ne s’applique ni aux navires de guerre, ni aux aéronefs militaires,
ni aux navires auxiliaires. A I’exception de sa partie II, il ne s’applique pas aux autres
navires ou aéronefs appartenant a une Partie ou exploités par elle lorsqu’elle les utilise, au
moment considéré, exclusivement a des fins de service public non commerciales.
Cependant, chaque Partie prend des mesures appropriées n’affectant pas les opérations ou
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la capacité opérationnelle de ces navires ou aéronefs lui appartenant ou exploités par elle
de facon a ce que ceux-ci agissent, autant que faire se peut, d’une manic¢re compatible avec
le présent Accord.

Article 5
Relation entre le présent Accord et la Convention,
les instruments et cadres juridiques pertinents
et les organes mondiaux, régionaux, sous-régionaux
et sectoriels pertinents

1. Le présent Accord est interprété et appliqué dans le contexte de la Convention et
d’une manicre compatible avec celle-ci. Aucune disposition du présent Accord ne porte
préjudice aux droits, a la juridiction et aux obligations des Etats en vertu de la Convention,
y compris en ce qui concerne la zone économique exclusive et le plateau continental
jusqu’a 200 milles marins et au-dela.

2. Le présent Accord est interprété et appliqué d’une maniére qui ne porte atteinte ni
aux instruments et cadres juridiques pertinents, ni aux organes mondiaux, régionaux,
sous-régionaux et sectoriels pertinents, et qui favorise la cohérence et la coordination avec
ces instruments, cadres et organes.

3. Le statut juridique des non-parties a la Convention ou a d’autres accords connexes

a I’égard de ces instruments n’est en rien affecté par le présent Accord.

Article 6
Sans préjudice

Le présent Accord, y compris toute décision ou recommandation de la Conférence
des Parties ou de I’un de ses organes subsidiaires, et tout acte, toute mesure ou toute activité
entrepris sur la base de celui-ci sont sans préjudice de toute souveraineté, de tout droit
souverain ou de toute juridiction et ne peuvent étre invoqués pour faire valoir ou rejeter
une quelconque revendication a cet égard, y compris a 1’occasion d’un différend en la
matiere.

Article 7
Principes généraux et approches

Pour atteindre les objectifs du présent Accord, les Parties sont orientées par les
principes et approches suivants :

a)  Le principe du pollueur-payeur ;

b) Le principe de patrimoine commun de I’humanité qui est énoncé dans la
Convention ;



c)  La liberté de la recherche scientifique marine, conjuguée aux autres libertés
de la haute mer ;

d)  Le principe de I’équité et du partage juste et équitable des avantages ;

e)  Le principe de précaution ou I’approche de précaution, selon qu’il convient ;
f)  Une approche écosystémique ;

g)  Une approche intégrée de la gestion de 1’océan ;

h)  Une approche qui renforce la résilience des écosystémes, notamment a 1’égard
des effets néfastes des changements climatiques et de 1’acidification de I’océan et qui, en
outre, préserve et restaure I’intégrité des écosystémes, y compris les services rendus par le
cycle du carbone qui sont a la base du role que I’océan joue dans le climat ;

i) L’utilisation des meilleures connaissances et informations scientifiques
disponibles ;

) L’utilisation, quand elles sont disponibles, des connaissances traditionnelles
pertinentes des peuples autochtones et des communautés locales ;

k)  Lerespect, la promotion et la prise en compte de leurs obligations respectives,
le cas échéant, en matiére de droits des peuples autochtones ou, selon le cas, des
communautés locales, lorsqu’elles prennent des mesures pour assurer la conservation et
I’utilisation durable de la diversité biologique marine des zones ne relevant pas de la
juridiction nationale ;

) Le non-transfert, directement ou indirectement, de dommages ou de risques
d’une zone a une autre et la non-transformation d’un type de pollution en un autre
lorsqu’elles prennent des mesures pour prévenir, réduire et maitriser la pollution du milieu
marin ;

m) La pleine prise en considération de la situation particuliére des petits Etats
insulaires en développement et des pays les moins avancés ;

n) La reconnaissance des intéréts et besoins spécifiques des pays en
développement sans littoral.

Article 8
Coopération internationale

1. Les Parties cooperent au titre du présent Accord aux fins de la conservation et de
I’utilisation durable de la diversité biologique marine des zones ne relevant pas de la
juridiction nationale, notamment en renforgant et en intensifiant la coopération avec les
instruments et cadres juridiques pertinents et les organes mondiaux, régionaux,



sous-régionaux et sectoriels pertinents et en favorisant la coopération entre lesdits
instruments, cadres et organes, en vue d’atteindre les objectifs du présent Accord.

2. Les Parties s’efforcent de promouvoir, selon qu’il convient, les objectifs du présent
Accord lorsqu’elles participent aux décisions qui sont prises au titre d’autres instruments
ou cadres juridiques pertinents ou au sein d’organes mondiaux, régionaux, sous-régionaux
ou sectoriels pertinents.

3. Les Parties favorisent la coopération internationale en matiére de recherche
scientifique marine et de développement et de transfert de technologies marines dans le
respect de la Convention et a I’appui des objectifs du présent Accord.

PARTIE II
RESSOURCES GENETIQUES MARINES
ET PARTAGE JUSTE ET EQUITABLE DES AVANTAGES

Article 9
Objectifs

Les objectifs de la présente partie sont les suivants :

a) Le partage juste et équitable des avantages qui découlent des activités
relatives aux ressources génétiques marines des zones ne relevant pas de la juridiction
nationale et aux informations de séquencage numérique sur ces ressources génétiques
marines, aux fins de la conservation et de ['utilisation durable de la diversité biologique
marine desdites zones ;

b)  Lerenforcement et le développement de la capacité des Parties, en particulier
les Etats Parties en développement, notamment les pays les moins avancés, les pays en
développement sans littoral, les Etats géographiquement désavantagés, les petits Etats
insulaires en développement, les Etats cotiers d”Afrique, les Etats archipels et les pays en
développement a revenu intermédiaire, de mener des activités relatives aux ressources
génétiques marines des zones ne relevant pas de la juridiction nationale et aux informations
de séquencage numérique sur ces ressources génétiques marines ;

c¢) La production de connaissances, d’une compréhension scientifique et
d’innovations technologiques, notamment par le développement et la conduite de la
recherche scientifique marine, comme contributions essentielles a la mise en ceuvre du
présent Accord ;

d) Le développement et le transfert de technologies marines conformément au
présent Accord.



Article 10
Application

1. Les dispositions du présent Accord s’appliquent aux activités relatives aux
ressources génétiques marines des zones ne relevant pas de la juridiction nationale et aux
informations de séquengage numérique sur ces ressources qui ont été collectées et produites
aprés que 1I’Accord est entré en vigueur pour la Partie concernée. L’application des
dispositions de cet Accord s’étend a ’utilisation des ressources génétiques marines des
zones ne relevant pas de la juridiction nationale et des informations de séquencage
numeérique sur ces ressources ayant été collectées ou produites avant que 1’ Accord ne soit
entré en vigueur, sauf si une Partie présente une exception par écrit en vertu de I’article 70
au moment de la signature, de la ratification, de 1’approbation ou de I’acceptation du
présent Accord ou de I’adhésion a celui-ci.

2. Les dispositions de la présente partie ne s’appliquent pas a ce qui suit :

a)  La péche régie par les dispositions pertinentes du droit international et les
activités liées a la péche ; ou

b)  Les poissons ou autres ressources biologiques marines dont on sait qu’ils ont
été capturés dans le cadre d’activités de péche ou liées a la péche dans des zones ne relevant
pas de la juridiction nationale, sauf s’ils tombent sous le régime de 1’utilisation établi par
la présente partie.

3. Les obligations énoncées dans la présente partie ne s’appliquent pas aux activités
militaires des Parties, y compris les activités militaires menées par des navires et aéronefs
d’Etat utilisés a des fins de service non commercial. Les obligations énoncées dans la
présente partie qui se rapportent a 1’utilisation des ressources génétiques marines des zones
ne relevant pas de la juridiction nationale et des informations de séquencage numérique sur
ces ressources s’appliquent aux activités non militaires des Parties.

Article 11
Activités relatives aux ressources génétiques marines
des zones ne relevant pas de la juridiction nationale

1. Toutes les Parties, quelle que soit leur situation géographique, et les personnes
physiques ou morales relevant de leur juridiction peuvent mener des activités relatives aux
ressources génétiques marines des zones ne relevant pas de la juridiction nationale et aux
informations de séquencage numérique sur ces ressources. De telles activités sont menées
conformément au présent Accord.

2. Les Parties favorisent la coopération dans toutes les activités relatives aux
ressources génétiques marines des zones ne relevant pas de la juridiction nationale et aux
informations de séquengage numérique sur ces ressources.

3. La collecte in situ de ressources génétiques marines des zones ne relevant pas de la
juridiction nationale s’effectue compte diiment tenu des droits et des intéréts légitimes
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qu’ont les Etats cotiers dans les zones relevant de leur juridiction nationale et des intéréts
qu’ont les autres Etats dans les zones ne relevant pas de la juridiction nationale,
conformément a la Convention. A cette fin, les Parties s’efforcent de coopérer, selon que
de besoin, y compris selon les modalités de fonctionnement du Centre d’échange définies
a I’article 51, en vue de la mise en ceuvre du présent Accord.

4. Aucun Etat ne peut revendiquer ou exercer de souveraineté ou de droits souverains
sur les ressources génétiques marines des zones ne relevant pas de la juridiction nationale.
Aucune revendication ni aucun exercice de souveraineté ou de droits souverains de cette
nature ne sera reconnu.

5. La collecte in situ de ressources génétiques marines des zones ne relevant pas de la
juridiction nationale ne constitue le fondement juridique d’aucune revendication sur une
partie quelconque du milieu marin ou de ses ressources.

6. Les activités relatives aux ressources génétiques marines des zones ne relevant pas
de la juridiction nationale et aux informations de séquengage numérique sur ces ressources
sont dans I’intérét de tous les Etats et pour le bénéfice de 1’humanité tout entiére, et visent
en particulier a faire progresser les connaissances scientifiques de I’humanité et a favoriser
la conservation et I’utilisation durable de la diversité biologique marine, compte tenu,
particuliérement, des intéréts et besoins des Etats en développement.

7. Les activités relatives aux ressources génétiques marines des zones ne relevant pas
de la juridiction nationale et aux informations de séquengage numérique sur ces ressources
sont menées a des fins exclusivement pacifiques.

Article 12
Notifications concernant les activités relatives aux ressources génétiques marines
des zones ne relevant pas de la juridiction nationale et aux informations de
séquencage numérique sur ces ressources génétiques marines

1. Les Parties prennent les mesures législatives, administratives ou de politique
générale qui sont nécessaires pour que les informations soient notifiées au Centre
d’échange conformément a la présente partie.

2. Les informations ci-aprés sont notifiées au Centre d’échange six mois, ou dés que
possible, avant la collecte in situ de ressources génétiques marines des zones ne relevant
pas de la juridiction nationale :

a)  La nature de la collecte et les objectifs aux fins desquels elle est effectuée, y
compris, le cas échéant, le ou les programmes dont elle reléve ;

b)  L’objet des travaux de recherche ou, si cette information est connue, les
ressources marines génétiques visées ou devant €tre collectées et les fins auxquelles elles
seront collectées ;

c¢)  Les zones géographiques ou la collecte sera effectuée ;
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d)  Unrésumé de la méthode et des moyens qui seront utilisés pour la collecte, y
compris le nom, le tonnage, le type et la catégorie des navires, et un descriptif du matériel
scientifique et/ou des méthodes d’étude employés ;

e) Des informations concernant toute autre contribution faite aux principaux
programmes envisages ;

f) Les dates prévues de la premiere arrivée et du dernier départ des navires de
recherche ou celles de I’installation et du retrait du matériel de recherche, selon les cas ;

g) Lenom de I’institution ou des institutions patronnant le projet de recherche et
du responsable du projet ;

h)  Les possibilités pour les scientifiques de tous les Etats, en particulier ceux
d’Etats en développement, de participer ou d’étre associ€s au projet ;

i) La mesure dans laquelle on estime que les Etats qui pourraient avoir besoin et
demander a bénéficier d’une assistance technique, en particulier les Etats en
développement, devraient pouvoir participer au projet ou se faire représenter ;

1) Un plan de gestion des données établi selon les principes d’une gouvernance
des données ouverte et responsable et conformément a la pratique internationale existante.

3. Lors de la notification visée au paragraphe 2 ci-dessus, le Centre d’échange génére
automatiquement un identifiant de lot « BBNJ » normalisé.

4. Si les ¢éléments communiqués au Centre d’échange ont fait 1’objet d’une
modification substantielle avant la collecte envisagée, toute mise a jour desdits éléments
est notifiée au Centre d’échange dans un délai raisonnable et au plus tard au début de la
collecte in situ, lorsque cela est faisable.

5. Les Parties veillent a ce que les éléments ci-apres, avec mention de 1’identifiant de
lot « BBNJ » normalisé, soient notifiés au Centre d’échange des qu’ils sont disponibles et
au plus tard un an apres la collecte in sifu des ressources génétiques marines des zones ne
relevant pas de la juridiction nationale :

a)  Le référentiel de données ou la base de données ou les informations de
séquengage numérique sur les ressources génétiques marines sont ou seront déposées ;

b)  Le lieu ou toutes les ressources génétiques marines collectées in situ sont ou
seront déposées ou conservées ;

¢)  Un rapport précisant la zone géographique dans laquelle les ressources
génétiques marines ont été collectées, y compris la latitude, la longitude et la profondeur
auxquelles a été effectuée la collecte, et, dans la mesure ou elles sont disponibles, les
conclusions auxquelles a permis d’aboutir I’activité ;
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d)  Toute mise a jour nécessaire du plan de gestion des données visé a ’alinéa j)
du paragraphe 2 ci-dessus.

6. Les Parties veillent a ce que les échantillons de ressources génétiques marines des
zones ne relevant pas de la juridiction nationale et les informations de séquencage
numérique sur ces ressources génétiques marines qui se trouvent dans des référentiels de
données ou des bases de données relevant de leur juridiction puissent étre identifiées
comme provenant de zones ne relevant pas de la juridiction nationale, conformément a la
pratique internationale existante et autant que faire se peut.

7. Les Parties veillent a ce que les référentiels de données, autant que faire se peut, et
les bases de données relevant de leur juridiction établissent tous les deux ans un rapport
récapitulatif sur [’accés aux ressources génétiques marines et aux informations de
séquengage numérique lié a leur identifiant de lot « BBNJ » normalisé, et le mettent a la
disposition du comité sur 1’acces et le partage des avantages créé a I’article 15.

8. Lorsque des ressources génétiques marines des zones ne relevant pas de la
juridiction nationale et, lorsque cela est faisable, des informations de séquencage
numérique sur ces ressources font 1’objet d’une utilisation, y compris d’une
commercialisation, par des personnes physiques ou morales relevant de leur juridiction, les
Parties veillent a ce que les éléments ci-apres, y compris ’identifiant de lot « BBNJ »
normalisé s’il est disponible, soient notifiés au Centre d’échange dés qu’ils sont
disponibles :

a)  Le licu ou trouver les résultats de 1’utilisation, tels que les publications, les
brevets accordés, s’ils sont disponibles et dans la mesure du possible, et les produits
développés ;

b) S’ils sont disponibles, les renseignements figurant dans la notification
postérieure a la collecte adressée au Centre d’échange concernant les ressources génétiques
marines qui ont fait I’objet de 'utilisation ;

c)  Le lieu ou est conservé I’échantillon original qui fait I’objet de 1’utilisation ;

d) Les modalités envisagées en ce qui concerne 1’accés aux ressources
génétiques marines utilisées et aux informations de séquencage numérique sur ces
ressources génétiques marines, et un plan de gestion des données y relatif';

e)  Une fois les produits commercialisés, les informations relatives aux ventes et
a tout développement ultérieur, si elles sont disponibles.

-11 -



Article 13
Connaissances traditionnelles des peuples autochtones
et des communautés locales associées aux ressources génétiques marines
dans les zones ne relevant pas de la juridiction nationale

Les Parties prennent des mesures législatives, administratives ou de politique
générale, le cas échéant et selon qu’il convient, afin de garantir que les connaissances
traditionnelles détenues par les peuples autochtones et les communautés locales et
associées aux ressources génétiques marines dans les zones ne relevant pas de la juridiction
nationale ne soient accessibles qu’avec le consentement préalable, donné librement et en
connaissance de cause, desdits peuples autochtones et communautés, ou leur approbation
et leur participation. L’accés a ces connaissances traditionnelles peut étre facilité par le
Centre d’échange. Les conditions de cet acces et de 1’utilisation de ces connaissances sont
convenues d’un commun accord.

Article 14
Partage juste et équitable des avantages

1. Les avantages découlant des activités relatives aux ressources génétiques marines
des zones ne relevant pas de la juridiction nationale et des informations de séquencage
numérique sur ces ressources génétiques marines sont partagés de maniére juste et
équitable conformément a la présente partic et contribuent a la conservation et a
I’utilisation durable de la diversité biologique marine des zones ne relevant pas de la
juridiction nationale.

2. Les avantages non monétaires sont partagés conformément au présent Accord,
notamment sous les formes suivantes :

a)  Acces a des échantillons et a des collections d’échantillons conformément a
la pratique internationale existante ;

b)  Acceés a des informations de séquengage numérique conformément a la
pratique internationale existante ;

c)  Acces libre a des données scientifiques faciles a trouver, accessibles,
interopérables et réutilisables (dites « FAIR ») conformément a la pratique internationale
existante et selon les principes d’une gouvernance des données ouverte et responsable ;

d) Informations figurant dans les notifications faites conformément a
I’article 12, accompagnées des identifiants de lots « BBNJ » normalisés correspondants,
dans un format accessible et consultable par le public ;

e)  Transfert de technologies marines selon les modalités applicables énoncées a
la partie V du présent Accord ;

f) Renforcement des capacités, notamment par le financement de programmes
de recherche, et possibilités de partenariats, en particulier ceux qui concernent directement
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et concretement le sujet, pour des scientifiques et chercheurs participant a des projets de
recherche, et initiatives spécifiques, en particulier pour les Etats en développement, compte
tenu de la situation particuliére des petits Etats insulaires en développement et des pays les
moins avancés ;

g)  Renforcement de la coopération technique et scientifique, en particulier avec
les scientifiques et les institutions scientifiques des Etats en développement ;

h)  Autres formes d’avantages fixées par la Conférence des Parties en tenant
compte des recommandations faites par le comité sur 1’acces et le partage des avantages
créé a I’article 15.

3. Les Parties prennent les mesures législatives, administratives ou de politique
générale nécessaires pour que les ressources génétiques marines des zones ne relevant pas
de la juridiction nationale et les informations de séquengage numérique sur ces ressources
génétiques marines, ainsi que les identifiants de lot « BBNJ » normalisés correspondants,
qui font I’objet d’une utilisation par des personnes physiques ou morales relevant de leur
juridiction soient déposés dans des référentiels de données et des bases de données
librement accessibles, administrés soit au niveau national ou international, au plus tard trois
ans apres le début de cette utilisation ou dés qu’ils sont disponibles, en tenant compte de la
pratique internationale existante.

4, L’accés aux ressources génétiques marines des zones ne relevant pas de la
juridiction nationale et aux informations de séquengage numérique sur ces ressources
génétiques marines déposées dans les référentiels de données et les bases de données
relevant de la juridiction d’une Partie peut étre subordonné aux conditions raisonnables
énuméreées ci-apres :

a)  La nécessité de préserver ’intégrité physique des ressources génétiques
marines ;

b)  Le caractére raisonnable des coiits liés a la gestion de la banque de genes, du
référentiel de données biologiques ou de la base de données dans lesquels I’échantillon, les
données ou les informations sont conservés ;

c¢)  Le caractére raisonnable des cotts liés a la mise a disposition de ressources
génétiques marines, aux données ou aux informations ;

d) D’autres conditions raisonnables compatibles avec les objectifs du présent
Accord ;

et possibilité pouvant étre donnée aux chercheurs et aux institutions de recherche des Etats
en développement de bénéficier de cet acces a des conditions justes et les plus favorables,
y compris a des conditions de faveur et préférentielles.

5. Les avantages monétaires découlant de 1’utilisation de ressources génétiques
marines des zones ne relevant pas de la juridiction nationale et des informations de
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séquengage numérique sur ces ressources génétiques marines, y compris la
commercialisation, sont partagés de manicre juste et équitable, par I’intermédiaire du
mécanisme de financement créé a 1’article 52, aux fins de la conservation et de 1’utilisation
durable de la diversité biologique marine des zones ne relevant pas de la juridiction
nationale.

6. Aprés I’entrée en vigueur du présent Accord, les Parties développées versent des
contributions annuelles au fonds spécial visé a I’article 52. Le taux de contribution d’une
Partie est égal a 50 pour cent de la contribution de celle-ci au budget adopté par la
Conférence des Parties au titre de ’alinéa e) du paragraphe 6 de I’article 47. Un tel
paiement doit étre maintenu jusqu’a ce que la Conférence des Parties prenne une décision
en vertu du paragraphe 7 ci-dessous.

7. La Conférence des Parties décide des modalités du partage des avantages monétaires
découlant de I’utilisation de ressources génétiques marines des zones ne relevant pas de la
juridiction nationale et des informations de séquencage numérique sur ces ressources
génétiques marines en tenant compte des recommandations faites par le comité sur I’acces
et le partage des avantages créé a 1’article 15. Si tous les moyens de parvenir a un consensus
ont été épuisés, une décision est prise a la majorité des trois quarts des Parties présentes et
votantes. Les fonds sont versés par I’intermédiaire du fonds spécial créé a I’article 52. Les

modalités peuvent inclure les suivantes :
a)  Des paiements par étapes ;

b)  Des paiements ou des contributions liés a la commercialisation de produits, y
compris le versement d’un pourcentage du revenu tiré de la vente de ces produits ;

¢) Des droits progressifs, acquittés périodiquement, dont le montant serait
fonction d’un ensemble divers d’indicateurs mesurant le niveau global des activités d’une
Partie ;

d)  D’autres modalités, fixées par la Conférence des Parties en tenant compte des
recommandations faites par le comité sur I’accés et le partage des avantages.

8. Au moment ou la Conférence des Parties adopte les modalités, toute Partie peut
déclarer que celles-ci ne prendront pas effet pour elle pendant une période ne pouvant pas
dépasser quatre ans afin de pouvoir en préparer la mise en ceuvre. La Partie qui fait une
telle déclaration continue de faire les versements prévus au paragraphe 6 ci-dessus jusqu’a
ce que les nouvelles modalités prennent effet.

9. Lorsqu’elle fixe les modalités du partage des avantages monétaires découlant de
I’utilisation d’informations de séquencage numérique sur les ressources génétiques
marines des zones ne relevant pas de la juridiction nationale visées au paragraphe 7
ci-dessus, la Conférence des Parties tient compte des recommandations du comité sur
I’accés et le partage des avantages, sachant que ces modalités devraient étre
complémentaires des autres instruments relatifs a 1’accés et au partage des avantages et
pouvoir y étre adaptées.
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10.  En tenant compte des recommandations du comité sur 1’accés et le partage des
avantages créé a 1’article 15, la Conférence des Parties examine et évalue tous les deux ans
les avantages monétaires découlant de 'utilisation de ressources génétiques marines des
zones ne relevant pas de la juridiction nationale et d’informations de séquencage
numérique sur ces ressources génétiques marines. Le premier de ces examens aura lieu au
plus tard cinq ans aprés ’entrée en vigueur du présent Accord. L.’examen porte notamment
sur les contributions annuelles visées au paragraphe 6 ci-dessus.

11.  Les Parties prennent les mesures législatives, administratives ou de politique
générale, selon qu’il convient, qui sont nécessaires pour garantir que les avantages
découlant des activités relatives aux ressources génétiques marines des zones ne relevant
pas de la juridiction nationale et des informations de séquencage numérique sur ces
ressources génétiques marines qui sont menées par des personnes physiques ou morales
relevant de leur juridiction sont partagés conformément au présent Accord.

Article 15
Comité sur I’accés et le partage des avantages

1. Il est créé un comité sur I’acces et le partage des avantages. Ce comité doit permettre
notamment d’établir des lignes directrices pour le partage des avantages conformément a
I’article 14, d’assurer la transparence et de garantir un partage juste et équitable des
avantages tant monétaires que non monétaires.

2. Le comité sur ’acces et le partage des avantages est composé de 15 membres
possédant les qualifications appropriées dans les domaines concernés pour qu’il puisse bien
s’acquitter de ses fonctions. Les membres sont désignés par les Parties et ¢élus par la
Conférence des Parties, en tenant compte de 1’équilibre des genres et d’une répartition
géographique équitable, et en garantissant la représentation au sein du comité des Etats en
développement, y compris les pays les moins développés, les petits Etats insulaires en
développement et les pays en développement sans littoral. Le mandat et les modalités de
fonctionnement du comité sont définis par la Conférence des Parties.

3. Le comité peut faire des recommandations a la Conférence des Parties sur les
questions se rapportant a la présente partie, y compris en ce qui concerne :

a)  Des lignes directrices ou un code de conduite concernant les activités relatives
aux ressources génétiques marines des zones ne relevant pas de la juridiction nationale et
aux informations de séquencage numérique sur ces ressources geénétiques marines
conformément a la présente partie ;

b)  Des mesures pour mettre en ceuvre les décisions prises au titre de la présente
partie ;

c) Des taux ou des mécanismes pour le partage des avantages monétaires
conformément a ’article 14 ;

d)  Lesquestions relevant de la présente partie et intéressant le Centre d’échange ;
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e)  Les questions relevant de la présente partie et intéressant le mécanisme de
financement créé a ’article 52 ;

f) Toute autre question relevant de la présente partie dont I’examen par le comité
sur I’accés et le partage des avantages est requis par la Conférence des Parties.

4. Chaque Partie tient a la disposition du comité sur 1’acces et le partage des avantages,
par I’intermédiaire du Centre d’échange, les informations requises par le présent Accord,
notamment :

a) Les renseignements sur les mesures législatives, administratives ou de
politique générale relatives a 1’acces et au partage des avantages ;

b)  Les coordonnées des correspondants nationaux et autres informations utiles
les concernant ;

c) Toute autre information devant étre communiquée en application des
décisions prises par la Conférence des Parties.

5. Le comité sur I’acces et le partage des avantages peut consulter les instruments et
cadres juridiques pertinents et les organes mondiaux, régionaux, sous-régionaux et
sectoriels pertinents et faciliter I’échange d’informations avec eux au sujet des activités
relevant de son mandat, y compris le partage des avantages, I'utilisation d’informations de
séquengage numérique sur les ressources génétiques marines, les meilleures pratiques, les
outils et les méthodes, la gouvernance des données et les enseignements tirés de
I’expérience.

6. Le comité sur ’acces et le partage des avantages peut faire des recommandations a
la Conférence des Parties en ce qui concerne les informations obtenues dans le cadre prévu
au paragraphe 5 ci-dessus.

Article 16
Suivi et transparence

1. Le suivi et la transparence des activités relatives aux ressources génétiques marines
des zones ne relevant pas de la juridiction nationale et aux informations de séquengage
numérique sur ces ressources génétiques marines sont assurés par la notification au Centre
d’échange et I’utilisation d’identifiants de lot « BBNJ » normalisés conformément a la
présente partie et aux procédures adoptées par la Conférence des Parties telles que
recommandées par le comité sur I’acces et le partage des avantages.

2. Les Parties soumettent périodiquement au comité sur I’accés et le partage des
avantages des rapports relatifs a la mise en ceuvre des dispositions de la présente partie sur
les activités relatives aux ressources génétiques marines des zones ne relevant pas de la
juridiction nationale et aux informations de séquengage numérique sur ces ressources
génétiques marines et sur le partage des avantages en découlant, conformément a la
présente partie.
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3. Le comité sur 1’accés et le partage des avantages établit un rapport a partir des
informations regues par I’intermédiaire du Centre d’échange et le met a la disposition des
Parties, qui peuvent formuler des commentaires. Il soumet ce rapport, dans lequel figurent
les commentaires regus, a la Conférence des Parties pour examen. La Conférence des
Parties peut, en tenant compte de la recommandation du comité sur 1’acces et le partage
des avantages, déterminer les lignes directrices a suivre pour la mise en ceuvre du présent
article, qui tiennent compte des capacités nationales et de la situation des Parties.

PARTIE II1

MESURES TELLES QUE LES OUTILS

DE GESTION PAR ZONE, Y COMPRIS
LES AIRES MARINES PROTEGEES

Article 17
Objectifs

Les objectifs de la présente partie sont les suivants :

a)  Conserver et utiliser de manicre durable les zones nécessitant une protection
notamment par la mise en place d’un systéme global d’outils de gestion par zone
comprenant des réseaux d’aires marines protégées écologiquement représentatifs et bien
reliés entre eux ;

b)  Renforcer la coopération et la coordination dans I’utilisation des outils de
gestion par zone, y compris les aires marines protégées, entre les Etats, les instruments et
cadres juridiques pertinents et les organes mondiaux, régionaux, sous-régionaux et
sectoriels pertinents ;

c)  Protéger, préserver, restaurer et maintenir la diversité biologique et les
écosystemes, notamment en vue d’améliorer leur productivité et leur santé et de renforcer
la résilience aux facteurs de stress, y compris ceux liés aux changements climatiques, a
I’acidification de I’océan et a la pollution marine ;

d)  Concourir a la sécurité alimentaire et a d’autres objectifs socioéconomiques,
y compris la protection des valeurs culturelles ;

e)  Aider les Etats Parties en développement, en particulier les pays les moins
avancés, les pays en développement sans littoral, les Etats géographiquement
désavantagés, les petits Etats insulaires en développement, les Etats cotiers d’Afrique, les
Etats archipels et les pays en développement a revenu intermédiaire, en tenant compte de
la situation particuliére des petits Etats insulaires en développement, par le renforcement
des capacités et le développement et le transfert de technologies marines, a élaborer, mettre
en ceuvre, surveiller, gérer et faire respecter les outils de gestion par zone, y compris les
aires marines protégées.
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Article 18
Zone d’application

La création d’outils de gestion par zone, y compris d’aires marines protégées, ne
porte sur aucune zone relevant de la juridiction nationale et ne peut étre invoquée pour faire
valoir ou rejeter une quelconque revendication de souveraineté, de droits souverains ou de
juridiction, y compris a I’occasion d’un différend en la matiére. La Conférence des Parties
n’examine pas les propositions de création de tels outils de gestion par zone, y compris
d’aires marines protégées, et de telles propositions ne doivent en aucun cas étre interprétées
comme valant reconnaissance ou non d’une quelconque revendication de souveraineté, de
droits souverains ou de juridiction.

Article 19
Propositions

1. Les propositions de création d’outils de gestion par zone, y compris d’aires marines
protégées, sous le régime de la présente partie sont soumises au secrétariat par les Parties
agissant individuellement ou collectivement.

2. Les Parties collaborent avec les parties prenantes concernées, dont les Etats et les
organes mondiaux, régionaux, sous-régionaux et sectoriels, ainsi que la société civile, la
communauté scientifique, le secteur privé, les peuples autochtones et les communautés
locales, a 1’élaboration des propositions, conformément a la présente partie, et les
consultent, selon qu’il convient.

3. Les propositions sont formulées a partir des meilleures connaissances et
informations scientifiques disponibles et, lorsqu’elles sont disponibles, des connaissances
traditionnelles pertinentes des peuples autochtones et des communautés locales, compte
tenu de I’approche de précaution et d’une approche écosystémique.

4, Les propositions visant une aire déterminée doivent comporter les principaux
¢léments suivants :

a)  La description géographique ou spatiale de ’aire qui fait I’objet de la
proposition, référence étant faite aux critéres indicatifs visés a I’annexe I ;

b)  Les informations sur tout critere spécifié a I’annexe I, ainsi que sur tout critére
qui pourrait étre défini et révisé conformément au paragraphe 5 ci-dessous, appliqué pour
déterminer 1’aire ;

c¢) Les informations sur les activités humaines menées dans I’aire, y compris les
usages qu’en font les peuples autochtones et les communautés locales, et leur impact
éventuel ;

d) La description de 1’état du milieu marin et de la diversité biologique dans
I’aire déterminée ;
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e) La description des objectifs de conservation et, le cas échéant, des objectifs
d’utilisation durable devant s’appliquer a ’aire ;

f) Le projet de plan de gestion englobant les mesures qu’il est proposé d’adopter
et décrivant les activités de suivi, de recherche et d’examen qu’il est proposé de mener pour
atteindre les objectifs retenus ;

g)  Le cas échéant, la durée de I’aire et des mesures proposées ;

h)  Les informations sur toute consultation éventuellement menée avec les Etats,
y compris les Etats cotiers adjacents, et/ou les organes mondiaux, régionaux,
sous-régionaux et sectoriels pertinents ;

1) Les informations sur les outils de gestion par zone, y compris les aires marines
protégées, mis en ceuvre sous le régime des instruments et cadres juridiques pertinents et
par des organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents ;

1) Les contributions scientifiques pertinentes et, lorsqu’elles sont disponibles,
les connaissances traditionnelles pertinentes des peuples autochtones et des communautés
locales.

5. Les critéres indicatifs utilisés aux fins de la détermination de ces aires sont, selon
qu’il convient, ceux énoncés a I’annexe I et qui peuvent étre définis ultérieurement et
révisés en tant que de besoin par 1’Organe scientifique et technique en vue de leur examen
et adoption par la Conférence des Parties.

6. L’Organe scientifique et technique définit, selon que de besoin, d’autres éléments
relatifs au contenu des propositions, y compris les modalités d’application des critéres
indicatifs visés au paragraphe 5 ci-dessus et les orientations relatives aux propositions
visées a I’alinéa b) du paragraphe 4 ci-dessus, pour examen et adoption par la Conférence
des Parties.

Article 20
Publication et examen préliminaire des propositions

Dés réception d’une proposition écrite, le secrétariat la rend publique et la transmet
a I’Organe scientifique et technique, qui procéde a un examen préliminaire. L’objet de cet
examen est de vérifier que la proposition comporte les ¢léments requis a ’article 19, y
compris les critéres indicatifs énoncés dans la présente partie et a ’annexe I. Les
conclusions de I’examen sont rendues publiques et communiquées par le secrétariat a
I’auteur de la proposition. Ce dernier, aprés avoir pris en compte 1’examen préliminaire de
I’Organe scientifique et technique, renvoie sa proposition au secrétariat. Ce dernier en
informe les Parties, rend la nouvelle proposition publique et facilite les consultations visées
a larticle 21.
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Article 21
Consultations et évaluation des propositions

1. Les consultations sur les propositions soumises conformément a I’article 19 sont
inclusives, transparentes et ouvertes a toutes les parties prenantes concernées, y compris
les Etats et les organes mondiaux, régionaux, sous-régionaux et sectoriels, ainsi que la
société civile, la communauté scientifique, les peuples autochtones et les communautés
locales.

2. Le secrétariat facilite les consultations et recueille les contributions comme suit :

a) Il notifie la proposition aux Etats, en particulier les Etats cotiers adjacents, qui
sont invités & communiquer, entre autres :

1) Leurs observations sur le bien-fondé de la proposition et [’étendue
géographique visée ;

i)  Tout autre apport scientifique pertinent ;

iii)  Des informations relatives a toute mesure existante ou activité en cours dans
les zones adjacentes ou connexes relevant de leur juridiction nationale et dans celles
ne relevant pas de la juridiction nationale ;

iv)  Leurs observations sur les éventuelles incidences de la proposition sur les
zones relevant de leur juridiction nationale ;

v)  Toute autre information pertinente ;

b) Il notifie la proposition aux organes créés en vertu des instruments et cadres
juridiques pertinents et aux organes mondiaux, régionaux, sous-régionaux et sectoriels
pertinents, qui sont invités a communiquer, entre autres :

i) Leurs observations sur le bien-fondé de la proposition ;
ii)  Tout autre apport scientifique pertinent ;

iii) Des informations relatives a toute mesure existante adoptée par ces
instruments, cadres ou organes pour la zone concernée ou les zones adjacentes ;

iv)  Leurs observations sur tout aspect des mesures et des autres ¢léments du projet
de plan de gestion mentionnés dans la proposition qui relévent de leur compétence ;

v)  Leurs observations sur d’éventuelles mesures supplémentaires pertinentes qui
relévent de leur compétence ;

vi)  Toute autre information pertinente ;

-20 -



c¢) Il invite les peuples autochtones et les communautés locales détenant des
connaissances traditionnelles pertinentes, la communauté scientifique, la société civile et
les autres parties prenantes pertinentes & communiquer, entre autres :

1) Leurs observations sur le bien-fondé de la proposition ;
ii)  Tout autre apport scientifique pertinent ;

iii) Toutes connaissances traditionnelles pertinentes des peuples autochtones et
des communautés locales ;

iv)  Toute autre information pertinente.

3. Les contributions recues en application du paragraphe 2 ci-dessus sont rendues
publiques par le secrétariat.

4. Lorsque la mesure proposée touche des zones complétement entourées par les zones
économiques exclusives d’Etats, les auteurs de la proposition :

a)  Procédent a des consultations ciblées et proactives, y compris par des
notifications préalables, avec ces Etats ;

b)  Examinent les observations et commentaires de ces Etats sur la mesure
proposée, y répondent par écrit de manicre circonstanciée et, s’il y a lieu, révisent ladite
mesure en conséquence.

5. L’auteur de la proposition examine les contributions recues au cours de la période
de consultation, ainsi que les observations et les informations de 1’Organe scientifique et
technique et, selon qu’il convient, révise sa proposition en conséquence ou répond aux
contributions substantielles n’ayant pas été retenues dans la proposition.

6. La période de consultation est limitée dans le temps.

7. La proposition révisée est soumise a 1I’Organe scientifique et technique, qui I’évalue
et fait des recommandations a la Conférence des Parties.

8. A sa premiére réunion, 1’Organe scientifique et technique précise, en tant que de
besoin, les modalités de la procédure de consultation et d’évaluation, y compris sa durée
en vue de leur examen et de leur adoption par la Conférence des Parties, en tenant compte
de la situation particuliére des petits Etats insulaires en développement.

Article 22
Création d’outils de gestion par zone,
y compris d’aires marines protégées

1. Sur la base de la proposition finale et du projet de plan de gestion, compte tenu des
contributions et des apports scientifiques regus au cours de la procédure de consultation
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prévue par la présente partie, ainsi que sur les avis et recommandations scientifiques de
I’Organe scientifique et technique, la Conférence des Parties :

a)  Prend des décisions sur la création d’outils de gestion par zone, y compris
d’aires marines protégées, et les mesures connexes ;

b)  Peut prendre des décisions sur toutes mesures compatibles avec celles qui ont
été adoptées par des instruments et cadres juridiques pertinents et par des organes
mondiaux, régionaux, sous-régionaux et sectoriels pertinents, en coopération et en
coordination avec lesdits instruments et cadres juridiques et lesdits organes ;

c)  Peut, lorsque les mesures proposées relévent de la compétence d’autres
organes mondiaux, régionaux, sous-régionaux ou sectoriels, formuler a I’intention des
Parties au présent Accord et desdits organes des recommandations visant a promouvoir
I’adoption de mesures pertinentes dans le cadre des instruments, cadres et organes en
question, conformément a leurs mandats respectifs.

2. Lorsqu’elle prend des décisions en vertu du présent article, la Conférence des Parties
respecte les compétences des instruments et cadres juridiques pertinents et des organes
mondiaux, régionaux, sous-régionaux et sectoriels pertinents et ne leur porte pas atteinte.

3. La Conférence des Parties prend des dispositions pour organiser des consultations
régulieres afin de renforcer la coopération et la coordination avec et entre les instruments
et cadres juridiques pertinents et les organes mondiaux, régionaux, sous-régionaux et
sectoriels pertinents en ce qui concerne les outils de gestion par zone, y compris les aires
marines protégées, ainsi que la coordination en ce qui concerne les mesures connexes
adoptées en vertu de ces instruments et cadres et par ces organes.

4, Lorsque la réalisation des objectifs et la mise en ceuvre de la présente partie
I’exigent, dans le but de renforcer la coopération et la coordination internationales aux fins
de la conservation et de I’utilisation durable de la diversité biologique marine des zones ne
relevant pas de la juridiction nationale, la Conférence des Parties peut envisager et, sous
réserve des paragraphes 1 et 2 ci-dessus, décider, selon qu’il convient, de créer un
mécanisme concernant les outils de gestion par zone existants, y compris les aires marines
protégées, adoptés dans le cadre des instruments et cadres juridiques pertinents ou par des
organes mondiaux, régionaux, sous-régionaux ou sectoriels pertinents.

5. Les décisions et les recommandations adoptées par la Conférence des Parties
conformément a la présente partie ne doivent pas porter atteinte a 1’efficacité des mesures
adoptées a I’égard des zones relevant de la juridiction nationale et tiennent diment compte
des droits et des obligations de tous les Etats, conformément a la Convention. Dés lors que
les mesures proposées au titre de la présente partie affecteraient, ou seraient
raisonnablement susceptibles d’affecter, les eaux surjacentes et les sous-sols des fonds
marins sur lesquels un Etat cotier exerce des droits souverains conformément a la
Convention, ces mesures doivent diiment tenir compte des droits souverains de cet Etat
cotier. Des consultations sont engagées a cette fin, conformément aux dispositions de la
présente partie.
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6. Si un outil de gestion par zone, y compris une aire marine protégée, créé
conformément a la présente partie reléve ultérieurement, en tout ou en partie, de la
juridiction nationale d’un Etat cotier, il cesse immédiatement d’étre en vigueur pour ce qui
est de la partie relevant de la juridiction nationale. Il reste en vigueur pour ce qui est de la
partie qui demeure dans la zone ne relevant pas de la juridiction nationale jusqu’a ce que
la Conférence des Parties examine la question a sa réunion suivante et décide s’il y a lieu
de modifier ou d’abroger I’outil de gestion par zone, y compris une aire marine protégée.

7. Lors de la création ou de la modification de la compétence d’un instrument ou d’un
cadre juridique pertinent ou d’un organe mondial, régional, sous-régional ou sectoriel
pertinent, les outils de gestion par zone, y compris les aires marines protégées, ou les
mesures connexes adoptés par la Conférence des Parties au titre de la présente partie et qui
relévent par la suite, en tout ou en partie, de la compétence dudit instrument, cadre ou
organe restent en vigueur jusqu’a ce que la Conférence des Parties ait examiné et décidé,
en coopération et en coordination étroites avec cet instrument, ce cadre ou cet organe s’il
y a lieu, selon le cas, de les maintenir, de les modifier ou de les supprimer.

Article 23
Prise de décision

1. En principe, les décisions et les recommandations relevant de la présente partie sont
prises par consensus.

2. En I’absence de consensus, les décisions et les recommandations relevant de la
présente partie sont prises a la majorité des trois quarts des Parties présentes et votantes,
aprés que la Conférence des Parties a décidé, a la majorité des deux tiers des Parties
présentes et votantes, que tous les moyens de parvenir a un consensus ont été épuisés.

3. Les décisions prises au titre de la présente partie prennent effet 120 jours apres la
réunion de la Conférence des Parties a laquelle elles ont été prises et lient toutes les Parties.

4. Pendant le délai de 120 jours prévu au paragraphe 3 ci-dessus, toute Partie peut, par
notification écrite au secrétariat, formuler une objection a 1’égard d’une décision prise en
application de la présente partie, auquel cas cette décision n’est pas contraignante pour la
Partie en question. Une objection a une décision peut étre retirée a tout moment par
notification écrite au secrétariat, auquel cas la décision devient contraignante pour cette

Partie dans les 90 jours suivant la date de la notification de retrait.

5. Toute Partie qui formule une objection en application du paragraphe 4 ci-dessus en
communique les motifs par écrit au secrétariat lorsqu’elle la lui présente. L’objection est
fondée sur un ou plusieurs des motifs suivants :

a) La décision est incompatible avec le présent Accord ou les droits et
obligations de la Partie qui fait objection conformément a la Convention ;

b)  La décision constitue une discrimination injustifiable, de forme ou de fait,
contre la Partie qui fait objection ;
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c¢)  La Partie ne peut, en pratique, se conformer a la décision au moment ou elle
y fait objection apres avoir fait tous les efforts raisonnables a cet effet.

6. Toute Partie qui formule une objection en application du paragraphe 4 ci-dessus
adopte, autant que faire se peut, d’autres mesures ou approches ayant un effet équivalant a
la décision a laquelle elle a fait objection et n’adopte aucune mesure ni n’accomplit aucun
acte susceptible de porter atteinte a 1’efficacité de cette décision, a moins que de telles
mesures ou de tels actes ne soient essentiels a I’exercice des droits que lui confére la
Convention ou a I’accomplissement des obligations que celle-ci lui impose.

7. La Partie qui formule une objection rend compte a la Conférence des Parties, a la
réunion ordinaire qui suit la notification prévue au paragraphe 4 ci-dessus, et
périodiquement par la suite, de 1’application du paragraphe 6 ci-dessus, aux fins du suivi
et de I’examen prévus a ’article 26.

8. Une objection a une décision faite en application du paragraphe 4 ci-dessus ne peut
étre renouvelée que si la Partie qui I’a formulée 1’estime toujours nécessaire, tous les trois
ans apreés la prise d’effet de la décision, par notification écrite au secrétariat. Cette
notification rappelle les motifs qui avaient présidé a I’objection initiale.

9. Si aucune notification de renouvellement n’est regue au titre du paragraphe 8
ci-dessus, l’objection est réputée automatiquement retirée et la décision devient
contraignante pour la Partie concernée 120 jours apres le retrait automatique de 1’objection.
Le secrétariat notifie le retrait automatique de 1’objection a la Partie 60 jours avant la date
de ce retrait.

10.  Les décisions de la Conférence des Parties adoptées au titre de la présente partie, et
les objections dont elles font 1’objet, sont rendues publiques par le secrétariat et
communiquées 2 tous les Etats et a tous les instruments et cadres juridiques pertinents, et
organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents.

Article 24
Mesures d’urgence

1. La Conférence des Parties décide d’adopter, s’il y a lieu, des mesures a appliquer
d’urgence dans des zones ne relevant pas de la juridiction nationale lorsqu’un phénomeéne
naturel ou une catastrophe d’origine humaine a causé, ou est susceptible de causer, des
dommages graves ou irréversibles a la diversité biologique marine de ces zones, pour
prévenir I’aggravation desdits dommages.

2. Les mesures adoptées au titre du présent article ne sont réputées nécessaires que si,
aprés consultation avec les instruments ou cadres juridiques pertinents ou organes
mondiaux, régionaux, sous-régionaux ou sectoriels pertinents, les dommages graves ou
irréversibles ne peuvent étre maitrisés en temps utile par ’application des autres articles
du présent Accord ou par un instrument ou un cadre juridique pertinent ou un organe
mondial, régional, sous-régional ou sectoriel pertinent.
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3. Les mesures adoptées d’urgence sont fondées sur les meilleures connaissances et
informations scientifiques disponibles et, lorsqu’elles sont disponibles, sur les
connaissances traditionnelles pertinentes des peuples autochtones et des communautés
locales, et tiennent compte de 1’approche de précaution. Ces mesures peuvent étre
proposées par les Parties ou recommandées par 1’Organe scientifique et technique, et
peuvent étre adoptées entre les réunions. Ces mesures sont temporaires et doivent étre
réexaminées pour décision lors de la réunion de la Conférence des Parties suivant leur
adoption.

4. Les mesures prennent fin deux ans apres leur entrée en vigueur, ou la Conférence
des Parties y met un terme plus tot lorsqu’elles sont remplacées par des outils de gestion
par zone, y compris des aires marines protégées, et des mesures connexes mis en place
conformément a la présente partie, ou par des mesures adoptées par un instrument ou cadre
juridique pertinent ou un organe mondial, régional, sous-régional ou sectoriel pertinent, ou
lorsqu’elle le décide lorsque les circonstances ayant nécessité les mesures disparaissent.

5. Les procédures et orientations relatives a la mise en place des mesures d’urgence, y
compris les procédures de consultation, sont établies, selon que de besoin, par 1’Organe
scientifique et technique, qui les présente pour examen et adoption a la Conférence des
Parties des que possible. Ces procédures sont inclusives et transparentes.

Article 25
Mise en ceuvre

1. Les Parties veillent a ce que les activités relevant de leur juridiction ou de leur
controle qui ont lieu dans des zones ne relevant pas de la juridiction nationale soient menées
conformément aux décisions adoptées au titre de la présente partie.

2. Aucune disposition du présent Accord n’empéche une Partie d’adopter des mesures
plus strictes a 1’égard de ses ressortissants et de ses navires ou en ce qui concerne les
activités relevant de sa juridiction ou de son contrdle en plus de celles adoptées au titre de
la présente partie, conformément au droit international et a I’appui des objectifs de
I’Accord.

3. La mise en ceuvre des mesures adoptées au titre de la présente partie ne devrait pas
imposer, directement ou indirectement, une charge disproportionnée aux Parties qui sont
des petits Etats insulaires en développement ou appartiennent aux pays les moins avancés.

4. Les Parties encouragent, selon qu’il convient, les instruments et cadres juridiques
pertinents et les organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents dont
elles sont membres a adopter des mesures appuyant la mise en ceuvre des décisions prises
et des recommandations formulées par la Conférence des Parties au titre de la présente
partie.

5. Les Parties encouragent les Etats qui ont le droit de devenir Parties au présent
Accord, en particulier ceux qui ont des activités, des navires ou des ressortissants opérant
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dans une zone couverte par un outil de gestion par zone, y compris une aire marine
protégée, a prendre les mesures appuyant les décisions prises et recommandations
formulées par la Conférence des Parties en ce qui concerne les outils de gestion par zone,
y compris les aires marines protégées, créés au titre de la présente partie.

6. La Partie qui n’est pas partie ou qui ne participe pas a un instrument ou a un cadre
juridique pertinent ou qui n’est pas membre d’un organe mondial, régional, sous-régional
ou sectoriel pertinent, et qui n’accepte pas par ailleurs d’appliquer les mesures instituées
par de tels instruments, cadres ou organes n’est pas exonérée de 1’obligation de coopérer,
conformément a la Convention et au présent Accord, a la conservation et a 1’utilisation
durable de la diversité biologique marine des zones ne relevant pas de la juridiction
nationale.

Article 26
Suivi et examen

1. Les Parties, individuellement ou collectivement, font rapport a la Conférence des
Parties sur la mise en ceuvre des outils de gestion par zone, y compris des aires marines
protégées, créés au titre de la présente partie, et des mesures connexes. Leurs rapports, ainsi
que les informations et les examens visés aux paragraphes 2 et 3 ci-dessous,
respectivement, sont rendus publics par le secrétariat.

2. Les instruments et cadres juridiques pertinents et les organes mondiaux, régionaux,
sous-régionaux et sectoriels pertinents sont invités a fournir des informations a la
Conférence des Parties concernant la mise en ceuvre des mesures qu’ils ont adoptées pour
atteindre les objectifs des outils de gestion par zone, y compris des aires marines protégées,
créés au titre de la présente partie.

3. Les outils de gestion par zone, y compris les aires marines protégées, créés au titre
de la présente partie, ainsi que les mesures connexes, font I’objet d’un suivi et d’un examen
périodique par I’Organe scientifique et technique, qui tient compte des rapports et des
informations visés aux paragraphes 1 et 2 ci-dessus, respectivement.

4, Dans le cadre de I’examen visé au paragraphe 3 ci-dessus, 1’Organe scientifique et
technique évalue I’efficacité des outils de gestion par zone, y compris des aires marines
protégées, créés au titre de la présente partie, y compris des mesures connexes, ainsi que
les progres accomplis dans la réalisation de leurs objectifs, et formule des avis et des
recommandations a I’intention de la Conférence des Parties.

5. A I’issue de cet examen, la Conférence des Parties prend des décisions ou formule
des recommandations, en tant que de besoin, sur I’opportunité de modifier, de proroger ou
d’abroger les outils de gestion par zone, y compris les aires marines protégées, et toute
mesure connexe, qu’elle a adoptés, en s’appuyant sur les meilleures connaissances et
informations scientifiques disponibles et, lorsqu’elles sont disponibles, sur les
connaissances traditionnelles pertinentes des peuples autochtones et des communautés
locales, en tenant compte de I’approche de précaution et d’une approche écosystémique.
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PARTIE 1V
EVALUATIONS D’IMPACT SUR L’ENVIRONNEMENT

Article 27
Objectifs

Les objectifs de la présente partie sont les suivants :

a)  Mettre en ceuvre les dispositions de la Convention relatives aux évaluations
d’impact sur I’environnement dans les zones ne relevant pas de la juridiction nationale, par
I’établissement de procédures, de seuils et d’autres critéres que les Parties doivent
appliquer pour réaliser ces études et rendre compte de leurs résultats ;

b)  Faire en sorte que les activités visées par la présente partie soient évaluées et
menées de manieére a prévenir, atténuer et gérer tout impact néfaste important dans le but
de protéger et de préserver le milieu marin ;

¢)  Soutenir la prise en compte des impacts cumulés et des impacts dans les zones
relevant de la juridiction nationale ;

d)  Prévoir des évaluations environnementales stratégiques ;

e) Mettre en place un cadre cohérent pour les évaluations d’impact sur
I’environnement des activités menées dans les zones ne relevant pas de la juridiction
nationale ;

f)  Développer et renforcer la capacité des Parties, particuliérement les Etats
Parties en développement, en particulier les pays les moins avancés, les pays en
développement sans littoral, les Etats géographiquement désavantagés, les petits Ftats
insulaires en développement, les Etats cotiers d’Afrique, les Etats archipels et les pays en
développement a revenu intermédiaire, a préparer, mener et évaluer les évaluations
d’impact sur I’environnement et les évaluations environnementales stratégiques a ’appui
des objectifs du présent Accord.

Article 28
Obligation de procéder a des évaluations
d’impact sur ’environnement

1. Les Parties font en sorte que les impacts sur le milieu marin que pourraient avoir les
activités relevant de leur juridiction ou de leur contréle qu’il est envisagé de mener dans
les zones ne relevant pas de la juridiction nationale soient évalués conformément a la
présente partie avant que ces activités ne soient autorisées.

2. Lorsqu’une Partie qui exerce sa juridiction ou son contrdle sur une activité qu’il est
envisagé de mener dans des zones marines relevant de la juridiction nationale détermine
que cette activité risque d’entrainer une pollution importante ou des modifications
considérables et nuisibles du milieu marin dans des zones ne relevant pas de la juridiction
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nationale, elle fait en sorte qu’une évaluation d’impact sur I’environnement de cette activité
soit menée conformément a la présente partie ou conformément a sa procédure nationale.
La Partie qui procede a une telle évaluation conformément a sa procédure nationale :

a) Met diligemment a disposition toute information pertinente par
I’intermédiaire du Centre d’échange, pendant la procédure nationale ;

b)  Fait en sorte que I’activité soit surveillée conformément aux exigences de sa
procédure nationale ;

c¢)  Fait en sorte que les rapports d’évaluation d’impact sur I’environnement et
tout rapport de surveillance pertinent soient mis a disposition par I’intermédiaire du Centre
d’échange conformément au présent Accord.

3. Apres réception des informations visées a 1’alinéa a) du paragraphe 2 ci-dessus,
I’Organe scientifique et technique peut formuler des commentaires a I’intention de la Partie
qui exerce sa juridiction ou son contréle sur 1’activité envisagée.

Article 29
Relation entre le présent Accord et les procédures
relatives aux évaluations d’impact sur I’environnement
prévues par les instruments et cadres juridiques pertinents
et les organes mondiaux, régionaux, sous-régionaux
et sectoriels pertinents

1. Les Parties favorisent le recours aux évaluations d’impact sur I’environnement ainsi
que I’adoption et la mise en ceuvre de normes et/ou de lignes directrices élaborées en
application de I’article 38 dans le cadre des instruments et cadres juridiques pertinents et
par les organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents dont elles sont
membres.

2. La Conférence des Parties établit des mécanismes au titre de la présente partie afin
que 1’Organe scientifique et technique collabore avec les instruments et cadres juridiques
pertinents et les organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents qui
réglementent des activités dans les zones ne relevant pas de la juridiction nationale ou
protégent le milieu marin.

3. Lorsque I’Organe scientifique et technique élabore ou met a jour les normes ou
lignes directrices, visées a 1’article 38, relatives a la réalisation par les Parties au présent
Accord d’évaluations d’impact sur I’environnement d’activités menées dans les zones ne
relevant pas de la juridiction nationale, il collabore, selon qu’il convient, avec les
instruments et cadres juridiques pertinents et les organes mondiaux, régionaux,
sous-régionaux et sectoriels pertinents.

4. Il n’est pas nécessaire de procéder a un controle préliminaire ou a une évaluation
d’impact sur I’environnement d’une activité qu’il est envisagé de mener dans les zones ne
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relevant pas de la juridiction nationale si la Partie exercant sa juridiction ou son contrdle
sur I’activité envisagée détermine :

a)  Que les impacts potentiels de I’activité ou de la catégorie d’activités envisagée
ont été évalués suivant les exigences d’autres instruments ou cadres juridiques pertinents
ou organes mondiaux, régionaux, sous-régionaux ou sectoriels pertinents ;

b) Que:

i) I’évaluation déja réalisée pour I’activité envisagée est équivalente a celle
requise en vertu de la présente partie et que ses résultats sont pris en considération ;
ou

ii) les régles ou normes fixées dans les instruments ou cadres juridiques
pertinents ou par les organes mondiaux, régionaux, sous-régionaux ou sectoriels
pertinents résultant de 1’évaluation ont été concus de manicre a prévenir, atténuer
ou gérer les impacts potentiels afin qu’ils restent sous le seuil de déclenchement de
I’évaluation d’impact sur I’environnement fixé dans la présente partie et que ces
régles et normes ont été€ respectées.

5. Lorsqu’une évaluation d’impact sur l’environnement d’une activité qu’il est
envisagé de mener dans les zones ne relevant pas de la juridiction nationale a été réalisée
conformément a un instrument ou un cadre juridique pertinent ou par un organe mondial,
régional, sous-régional ou sectoriel pertinent, la Partie concernée veille a ce que le rapport
de I’évaluation d’impact sur I’environnement soit publi¢ par I’intermédiaire du Centre
d’échange.

6. A moins que les activités envisagées qui satisfont aux critéres énoncés a
I’alinéa b) 1) du paragraphe 4 ci-dessus ne fassent I’objet d’une surveillance et d’examens
au titre d’un instrument ou cadre juridique pertinent ou par un organe mondial, régional,
sous-régional ou sectoriel pertinent, les Parties proceédent a la surveillance et a I’examen
de ces activités et font en sorte que les rapports y afférents soient publiés par I’intermédiaire
du Centre d’échange.

Article 30
Seuils et facteurs pour la réalisation d’évaluation
d’impact sur ’environnement

1. Lorsqu’une activité envisagée risque d’avoir un effet plus que mineur ou transitoire
sur le milieu marin ou si ses effets sont inconnus ou mal compris, la Partie qui exerce sa
juridiction ou son contréle sur I’activité procéde au contrdle préliminaire prévu a
I’article 31 en se fondant sur les facteurs indiqués au paragraphe 2 ci-dessous, étant entendu
que :

a)  Le controle préliminaire doit étre suffisamment détaillé pour que la Partie
puisse déterminer si elle a de sérieuses raisons de penser que 1’activité envisagée risque
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d’entrainer une pollution importante ou des modifications considérables et nuisibles du
milieu marin et doit comporter :

i) une description de I’activité envisagée, y compris son objectif, sa localisation,
sa durée et son intensité ; et

iil)  une analyse initiale des impacts potentiels, y compris I’examen des impacts
cumulés et, le cas échéant, des alternatives a I’activité envisagée ;

b)  Si, a I’issue du controle préliminaire, il est établi que la Partie a de sérieuses
raisons de penser que l’activité risque d’entrainer une pollution importante ou des
modifications considérables et nuisibles du milieu marin, une évaluation d’impact sur
I’environnement est menée conformément aux dispositions de la présente partie.

2. Lorsqu’elles s’efforcent de déterminer si les activités envisagées relevant de leur
juridiction ou de leur contrdle correspondent au seuil fixé au paragraphe 1 ci-dessus, les
Parties examinent la liste non exhaustive de facteurs ci-apres :

a)  Le type d’activité, les technologies employées et la maniere dont I’activité
doit étre menée ;

b)  Ladurée de I’activité ;
c¢) Lalocalisation de I’activité ;

d)  Les caractéristiques et 1’écosystéme de la localisation (y compris les zones
particuliérement importantes ou vulnérables sur les plans écologique ou biologique) ;

e) Les impacts potentiels de ’activité, y compris les impacts potentiels cumulés
et les impacts qu’elle pourrait avoir dans des zones relevant de la juridiction nationale ;

f) La mesure dans laquelle les effets de 1’activité sont inconnus ou mal compris ;

g)  D’autres critéres écologiques ou biologiques pertinents.

Article 31
Procédure relative aux évaluations
d’impact sur I’environnement

1. Les Parties veillent a ce que la procédure suivie pour la réalisation d’une évaluation
d’impact sur I’environnement en application de la présente partie comporte les étapes
suivantes :

a)  Controle préliminaire. Les Parties proceédent sans délai a un contrdle
préliminaire pour déterminer s’il y a lieu de réaliser une évaluation d’impact sur
I’environnement pour une activité envisagée relevant de leur juridiction ou de leur contréle
conformément a I’article 30 et rendent leur conclusion publique :
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1) Si une Partie conclut qu’il n’y a pas lieu de réaliser une évaluation d’impact
sur I’environnement d’une activité envisagée relevant de sa juridiction ou de son
controle, elle rend publiques les informations pertinentes, y compris celles visées a
I’alinéa a) du paragraphe 1 de ’article 30, par I’intermédiaire du Centre d’échange
créé par le présent Accord ;

ii)  Se fondant sur les meilleures connaissances et informations scientifiques
disponibles et, lorsqu’elles sont disponibles, sur les connaissances traditionnelles
pertinentes des peuples autochtones et des communautés locales, toute Partie peut
faire part de ses observations quant aux impacts potentiels de I’activité envisagée
qui ont donné lieu a la conclusion visée a I’alinéa a) i) ci-dessus a la Partie qui en
est a I’origine et a I’Organe scientifique et technique dans un délai de 40 jours a
compter de la publication de cette conclusion ;

iii)  Si la Partie qui a fait part de ses observations a exprimé des préoccupations
quant aux impacts potentiels de [’activité envisagée qui ont donné lieu a la
conclusion, la Partie a I’origine de cette derniére examine ces préoccupations et peut
revoir sa conclusion ;

iv)  Aprés examen des préoccupations exprimées par une quelconque Partie en
application de 1’alinéa a) ii) ci-dessus, I’Organe scientifique et technique examine
les impacts potentiels de I’activité et peut les évaluer en se fondant sur les meilleures
connaissances et informations scientifiques disponibles et, lorsqu’elles sont
disponibles, sur les connaissances traditionnelles pertinentes des peuples
autochtones et des communautés locales et, s’il y a lieu, peut adresser des
recommandations a la Partie qui a formulé la conclusion aprés lui avoir donné la
possibilité de répondre aux préoccupations exprimées et en tenant compte de cette
réponse ;

v)  La Partie qui a formulé la conclusion visée a 1’alinéa a) i) ci-dessus examine
toute recommandation faite par I’Organe scientifique et technique ;

vi) L’expression des observations et les recommandations de 1’Organe
scientifique et technique sont rendues publiques, notamment par I’intermédiaire du
Centre d’échange ;

b)  Détermination du champ de [’évaluation. Les Parties veillent a ce que soient
recensés les principaux impacts environnementaux et tous impacts connexes, comme les
impacts économiques, sociaux et culturels et les impacts sur la santé humaine, y compris
les impacts cumulés potentiels et les impacts dans les zones relevant de la juridiction
nationale, ainsi que les alternatives a I’activité envisagée, le cas échéant, a examiner dans
le cadre de I’évaluation d’impact sur I’environnement qui doit étre réalisée en application
de la présente partie. Le champ de 1’évaluation est défini en tenant compte des meilleures
connaissances et informations scientifiques disponibles et, lorsqu’elles sont disponibles,
des connaissances traditionnelles pertinentes des peuples autochtones et des communautés
locales ;
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¢)  Etude et évaluation d’impact. Les Parties veillent a ce que les impacts des
activités envisagées, y compris les impacts cumulés et les impacts dans les zones relevant
de la juridiction nationale, soient étudiés et évalués en tenant compte des meilleures
connaissances et informations scientifiques disponibles, et, lorsqu’elles sont disponibles,
des connaissances traditionnelles pertinentes des peuples autochtones et des communautés
locales ;

d)  Prévention, atténuation et gestion des effets néfastes potentiels. Les Parties
veillent a ce que :

1) Les mesures visant a prévenir, atténuer et gérer les effets néfastes potentiels
des activités envisagées relevant de leur juridiction ou de leur contrdle soient
recensées et analysées afin d’éviter tout impact néfaste important. De telles mesures
peuvent comprendre 1’examen d’alternatives a I’activité envisagée relevant de leur
juridiction ou de leur controle ;

i) Le cas échéant, ces mesures soient intégrées dans un plan de gestion
environnemental ;

e) Les Parties veillent a ce qu’il soit procédé a la notification et a la consultation
publiques prévues a I’article 32 ;

f)  Les Parties veillent a I’¢laboration et a la publication du rapport d’évaluation
d’impact sur I’environnement prévu a I’article 33.

2. Les Parties peuvent réaliser des évaluations d’impact sur I’environnement
conjointes, en particulier en ce qui concerne les activités envisagées relevant de la
juridiction ou du contréle de petits Etats insulaires en développement.

3. Une liste d’experts est établie sous I’égide de 1’Organe scientifique et technique.
Les Parties dont les moyens sont limités peuvent demander ’avis et I’assistance de ces
experts pour la réalisation et 1’évaluation des controles préliminaires et des évaluations
d’impact sur I’environnement d’une activité envisagée relevant de leur juridiction ou de
leur controle. Les experts ne peuvent étre affectés a un autre volet de la procédure
d’évaluation d’impact sur I’environnement de la méme activité. La Partie qui a demandé
I’avis et D’assistance des experts veille a ce que les évaluations d’impact sur
I’environnement lui soient présentées pour examen et décision.

Article 32
Notification et consultation publiques

1. Les Parties assurent en temps opportun la notification publique de toute activité
envisagée, y compris par voie de publication par I’intermédiaire du Centre d’échange et du
secrétariat, et donnent, autant que faire se peut, a tous les Etats, en particulier les Etats
cotiers adjacents et tout autre Etat adjacent a 1’activité faisant partie des Etats les plus
susceptibles d’étre affectés, et a toutes les parties prenantes la possibilité de participer de
maniére effective et planifiée et pour un temps déterminé, a I’évaluation d’impact sur
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I’environnement. La notification et les possibilités de participation, y compris par la
soumission de commentaires, ont lieu a tous les stades de 1’évaluation, selon que de besoin,
notamment lors de la détermination du champ de celle-ci prévue a I’alinéa b) du
paragraphe 1 de D’article 31 et lorsqu’un projet de rapport d’évaluation d’impact sur
I’environnement a été établi conformément a 1’article 33, avant qu’une décision soit prise
quant a I’autorisation de I’activité.

2. Pour déterminer quels sont les Etats les plus susceptibles d’étre affectés, il est tenu
compte de la nature de 1’activité envisagée et de ses effets potentiels sur le milieu marin.
Figurent notamment parmi ces Etats :

a) les Etats cotiers dont il est raisonnable de penser que I’exercice des droits
souverains a des fins d’exploration, d’exploitation, de conservation ou de gestion de
ressources naturelles sera affecté par I’activité ;

b) les Etats qui exercent, dans la zone de l’activité envisagée, des activités
humaines, y compris économiques, dont il est raisonnable de penser qu’elles seront
affectées.

3. Les parties prenantes sont notamment les peuples autochtones et les communautés
locales détenant des connaissances traditionnelles pertinentes, les organes mondiaux,
régionaux, sous-régionaux et sectoriels pertinents, la société civile, la communauté
scientifique et le public.

4. Lorsque des petits Etats insulaires en développement sont concernés, la notification
et la consultation publiques doivent étre inclusives et transparentes, effectuées en temps
opportun et ciblées et proactives, conformément au paragraphe 3 de ’article 48.

5. Les commentaires substantiels recus au cours de la consultation, notamment de la
part d’Etats cotiers adjacents et de tout autre Etat adjacent & I’activité envisagée faisant
partie des Etats les plus susceptibles d’étre affectés, sont examinés par les Parties, qui y
répondent ou y donnent suite. Les Parties accordent une attention particuliére aux
commentaires concernant les impacts potentiels dans les zones relevant de la juridiction
nationale et, selon qu’il convient, y répondent par écrit de manicre circonstanciée, y
compris au sujet de toute mesure additionnelle destinée a remédier a ces impacts. Elles
rendent publiques les commentaires regus et la réponse ou la suite qui a été donnée a
ceux- ci.

6. Lorsqu’une activité envisagée touche des zones de la haute mer complétement
entourées par les zones économiques exclusives d’Etats, les Parties :

a)  Procédent a des consultations ciblées et proactives, y compris par des
notifications préalables, avec ces Etats ;

b)  Examinent les observations et commentaires de ces Etats sur les activités
envisagées, y répondent par écrit de manicre circonstanciée et, s’il y a lieu, révisent
I’activité envisagée en conséquence.
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7. Les Parties veillent a permettre 1’accés aux informations relatives a la procédure
d’évaluation d’impact sur 1’environnement prévue dans le présent Accord. Néanmoins,
elles ne sont pas tenues de rendre publiques les informations confidentielles ou exclusives.
11 sera indiqué dans les documents publics que de telles informations ont été supprimées,
si tel a été le cas.

Article 33
Rapports d’évaluation d’impact sur I’environnement

1. Les Parties veillent a ce que soit élaboré un rapport d’évaluation d’impact sur
I’environnement pour toute évaluation menée en application de la présente partie.

2. Le rapport d’évaluation d’impact sur I’environnement doit comporter, au minimum,
les informations suivantes: une description de [’activité envisagée, y compris sa
localisation ; un exposé des conclusions des travaux de détermination du champ de
I’évaluation ; une évaluation initiale du milieu marin susceptible d’étre affecté ; une
description des impacts potentiels, y compris les impacts cumulés potentiels et tout impact
dans les zones relevant de la juridiction nationale ; une description des mesures potentielles
de prévention, d’atténuation et de gestion ; un exposé des incertitudes et des lacunes dans
les connaissances ; des informations sur la procédure de consultation publique ; un exposé
des alternatives qui pourraient raisonnablement remplacer I’activité envisagée ; une
description des activités de suivi, y compris un plan de gestion environnemental ; un
résumé non technique.

3. Durant la procédure de consultation publique, la Partiec met a disposition, par
I’intermédiaire du Centre d’échange, le projet de rapport d’évaluation d’impact sur
I’environnement afin de permettre a 1’Organe scientifique et technique de I’examiner et de
I’évaluer.

4, L’Organe scientifique et technique peut, s’il y a lieu et en temps utile, adresser des
commentaires sur le projet de rapport a la Partie. Celle-ci examine tout commentaire que
I’Organe scientifique et technique aura formulé.

5. Les Parties publient les rapports d’évaluation d’impact sur 1’environnement, y
compris par I’intermédiaire du Centre d’échange. Lorsque les rapports sont publiés par
I’intermédiaire du Centre d’échange, le secrétariat veille a ce que toutes les Parties en soient
informées en temps utile.

6. L’Organe scientifique et technique examine, sur la base des pratiques, procédures
et connaissances pertinentes visées dans le présent Accord, la version définitive des
rapports d’évaluation d’impact sur I’environnement, en vue d’¢élaborer des lignes
directrices, y compris de recenser les meilleures pratiques.

7. L’Organe scientifique et technique examine et évalue, sur la base des pratiques,
procédures et connaissances pertinentes visées dans le présent Accord, certaines des
informations publiées utilisées lors du contrdle préliminaire visé aux articles 30 et 31 afin
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de décider s’il y a lieu de procéder a une évaluation d’impact sur 1’environnement, en vue
d’¢laborer des lignes directrices, y compris de recenser les meilleures pratiques.

Article 34
Prise de décision

1. Il appartient a la Partie sous la juridiction ou le controle de laquelle ’activité
envisagée doit étre menée de décider si celle-ci peut tre entreprise.

2. Pour décider si I’activité envisagée peut étre entreprise au titre de la présente partie,
il est tenu pleinement compte de l’évaluation d’impact sur I’environnement réalisée
conformément a la présente partie. La Partie ne peut décider d’autoriser I’activité envisagée
relevant de sa juridiction ou de son contrdle que si, compte tenu des mesures d’atténuation
ou de gestion, elle a conclu qu’elle avait fait tous les efforts raisonnables pour que I’activité
puisse €tre menée d’une maniére compatible avec la prévention des impacts néfastes
importants sur le milieu marin.

3. Les documents de décision, énoncent clairement les conditions d’approbation
relatives aux mesures d’atténuation et aux obligations de suivi. Les documents de décision
sont rendus publics, y compris par I’intermédiaire du Centre d’échange.

4. A la demande d’une Partie, la Conférence des Parties peut fournir conseils et
assistance a cette Partie pour décider si une activité envisagée relevant de sa juridiction ou
de son contrdle peut étre entreprise.

Article 35
Surveillance des impacts des activités autorisées

Les Parties surveillent, en se fondant sur les meilleures connaissances et
informations scientifiques disponibles et, lorsqu’elles sont disponibles, sur les
connaissances traditionnelles pertinentes des peuples autochtones et des communautés
locales, les impacts de toutes les activités dans les zones ne relevant pas de la juridiction
nationale qu’elles autorisent ou auxquelles elles se livrent, afin de déterminer si ces
activités sont susceptibles de polluer ou d’avoir des impacts néfastes sur le milieu marin.
Chaque Partie surveille en particulier les impacts sur I’environnement et les impacts
connexes, comme les impacts économiques, sociaux et culturels et les impacts sur la santé
humaine, d’une activité autorisée relevant de sa juridiction ou de son contréle,
conformément aux conditions énoncées dans le document d’approbation de I’activité.

Article 36
Rapport sur les impacts des activités autorisées

1. Les Parties, agissant individuellement ou collectivement, font périodiquement
rapport sur les impacts de 1’activité autorisée et sur les résultats de la surveillance requise
a I’article 35.
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2. Les rapports de surveillance sont rendus publics, y compris par I’intermédiaire du
Centre d’échange, et peuvent étre examinés et ¢valués par 1’Organe scientifique et
technique.

3. Les rapports de surveillance sont examinés par 1’Organe scientifique et technique,
sur la base des pratiques, procédures et connaissances pertinentes visées dans le présent
Accord, 1’objectif étant d’¢laborer des lignes directrices relatives a la surveillance des
impacts des activités autorisées, y compris de recenser les meilleures pratiques.

Article 37
Examen des activités autorisées et de leurs impacts

1. Les Parties veillent a ce que les impacts de 1’activité autorisée qui est surveillée en
application de I’article 35 soient examinés.

2. Si la Partie qui exerce sa juridiction ou son contrdle sur 1’activité découvre des
impacts néfastes importants dont la nature ou la gravité n’a pas été anticipée au moment de
I’évaluation d’impact sur I’environnement ou qui découlent du non-respect de 1’une
quelconque des conditions énoncées dans le document d’approbation de 1’activité, elle
réexamine sa décision d’autoriser ’activité, le notifie a la Conférence des Parties, aux
autres Parties et au public, y compris par I’intermédiaire du Centre d’échange, et :

a)  Exige que des mesures soient proposées et mises en ceuvre pour prévenir,
atténuer et/ou gérer ces impacts, ou prend toute autre mesure nécessaire et/ou interrompt
I’activité, selon le cas ; et

b)  Evalue diligemment toute mesure prise ou action mise en ceuvre au titre de
I’alinéa a) ci-dessus.

3. Sur la base des rapports regus au titre de I’article 36, s’il estime que ’activité peut
avoir des impacts néfastes importants qui n’ont pas été anticipés au moment de 1’évaluation
d’impact sur I’environnement ou qui découlent du non-respect de I’'une quelconque des
conditions d’approbation de I’activité, I’Organe scientifique et technique peut le notifier a
la Partie qui a autorisé I’activité et, selon qu’il convient, lui faire des recommandations.

4. a)  Sur la base des meilleures connaissances et informations scientifiques
disponibles et, lorsqu’elles sont disponibles, sur les connaissances traditionnelles
pertinentes des peuples autochtones et des communautés locales, toute Partie peut faire part
a la Partie qui a autoris¢ Dl’activité et a I’Organe scientifique et technique de ses
préoccupations quant aux impacts néfastes importants que peut avoir 1’activité et dont la
nature ou la gravité n’a pas été anticipée au moment de 1’évaluation d’impact sur
I’environnement ou qui découlent du non-respect de I’une quelconque des conditions de
I’approbation ;

b)  La Partie qui a autorisé I’activité examine ces préoccupations ;

-36 -



c) Apreés examen des préoccupations exprimées par une Partie, 1’Organe
scientifique et technique examine la question, qu’il peut évaluer en se fondant sur les
meilleures connaissances et informations scientifiques disponibles et, lorsqu’elles sont
disponibles, sur les connaissances traditionnelles pertinentes des peuples autochtones et
des communautés locales, et, s’il estime qu’une activité peut avoir des impacts néfastes
importants au moment de 1’évaluation d’impact sur I’environnement ou qui découlent du
non-respect de 1’'une quelconque des conditions de 1’approbation, il peut le notifier a la
Partie qui a autorisé 1’activité et, apres avoir donné a celle-ci la possibilité de répondre aux
préoccupations exprimées et en tenant compte de cette réponse, lui adresser des
recommandations, selon qu’il convient ;

d) L’expression des préoccupations, toute notification émise et toute
recommandation formulée par 1’Organe scientifique et technique sont rendues publiques,
notamment par I’intermédiaire du Centre d’échange ;

e) La Partie qui a autorisé ’activité prend en considération toute notification
émise et toute recommandation formulée par 1’Organe scientifique et technique.

5. Tous les Etats, en particulier les Etats cotiers adjacents et tout autre Etat adjacent a
Iactivité faisant partie des Etats les plus susceptibles d’étre affectés, et toutes les parties
prenantes sont tenus informés par I’intermédiaire du Centre d’échange et peuvent étre
consultés lors des procédures de surveillance, d’établissement des rapports et d’examen
concernant une activité autorisée conformément au présent Accord.

6. Les Parties publient, y compris par I’intermédiaire du Centre d’échange :
a)  Les rapports relatifs a I’examen des impacts de ’activité autorisée ;

b)  Lesdocuments de décision, y compris, lorsque la Partie revient sur sa décision
d’autoriser I’activité, la liste des raisons ayant motivé sa décision.

Article 38
Normes et/ou lignes directrices sur les évaluations
d’impact sur I’environnement a élaborer
par ’Organe scientifique et technique

1. L’Organe scientifique et technique élabore des normes ou des lignes directrices, en
vue de leur examen et de leur adoption par la Conférence des Parties, en ce qui concerne :

a)  Laméthode permettant de savoir si les seuils pour la réalisation d’un controle
préliminaire ou d’une évaluation d’impact sur I’environnement fixés a I’article 30 sont
atteints ou dépassés pour les activités envisagées, y compris sur la base de la liste non
exhaustive des facteurs énoncés au paragraphe 2 dudit article ;

b)  L’évaluation des impacts cumulés dans les zones ne relevant pas de la
juridiction nationale et la manicre dont il convient d’en tenir compte dans la procédure
relative aux évaluations d’impact sur I’environnement ;
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c¢)  L’évaluation des impacts qu’ont, dans les zones relevant de la juridiction
nationale, les activités qu’il est envisagé de mener dans les zones ne relevant pas de la
juridiction nationale et la manicre dont il convient d’en tenir compte dans la procédure
relative aux évaluations d’impact sur I’environnement ;

d)  Laprocédure de notification et de consultation publiques prévue a I’article 32,
y compris la détermination de ce qui constitue des informations confidenticlles ou
exclusives ;

e) Ce que doivent contenir les rapports d’évaluation d’impact sur
I’environnement et en quoi doivent consister les informations publiées utilisées lors du
contrdle préliminaire en application de I’article 33, y compris les meilleures pratiques ;

f)  La surveillance des impacts des activités autorisées et les rapports sur la
question, tels que prévus aux articles 35 et 36, y compris le recensement des meilleures
pratiques ;

g)  Laréalisation d’évaluations environnementales stratégiques.

2. L’Organe scientifique et technique peut également élaborer des normes et des lignes
directrices en vue de leur examen et de leur adoption par la Conférence des Parties,
notamment en ce qui concerne :

a)  Une liste indicative non exhaustive des activités qui requiérent ou ne
requicrent pas une évaluation d’impact sur I’environnement, ainsi que tout criteére relatif a
ces activités, a mettre a jour périodiquement ;

b)  La réalisation d’évaluations d’impact sur I’environnement par les Parties au
présent Accord dans des zones dont il a été déterminé qu’elles devaient étre protégées ou
requéraient une attention particulicre.

3. Toute norme fait I’objet d’une annexe au présent Accord, conformément a
’article 74.

Article 39
Evaluations environnementales stratégiques

1. Les Parties, agissant seules ou en coopération avec d’autres, envisagent de réaliser
des évaluations environnementales stratégiques pour les plans et programmes relatifs a des
activités relevant de leur juridiction ou de leur contréle devant étre menées dans les zones
ne relevant pas de la juridiction nationale, afin d’évaluer les effets potentiels sur le milieu
marin de ces plans ou programmes, ou des alternatives envisagées.

2. La Conférence des Parties peut réaliser une évaluation environnementale stratégique
dans une zone ou une région en vue de compiler et de synthétiser les meilleures
informations disponibles sur cette zone ou région, d’évaluer les impacts existants et les
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futurs impacts potentiels et de recenser les lacunes en matiére de données et les priorités
de recherche.

3. Lorsqu’elles procédent a des évaluations d’impact sur [’environnement en
application de la présente partie, les Parties tiennent compte des résultats des évaluations
environnementales stratégiques pertinentes effectuées au titre des paragraphes 1 et 2
ci-dessus, s’ils sont disponibles.

4. La Conférence des Parties ¢élabore des orientations pour la réalisation de chaque
catégorie d’évaluation environnementale stratégique décrite dans le présent article.

PARTIE V
RENFORCEMENT DES CAPACITES ET TRANSFERT
DE TECHNOLOGIES MARINES

Article 40
Objectifs

Les objectifs de la présente partie sont les suivants :

a)  Aider les Parties, en particulier les Etats Parties en développement, a mettre
en ceuvre les dispositions du présent Accord en vue de réaliser les objectifs de celui-ci ;

b)  Permettre une coopération et une participation inclusives, équitables et
effectives aux activités menées dans le cadre du présent Accord ;

c)  Développer les capacités scientifiques et technologiques marines des Parties,
en particulier celles des Etats Parties en développement, y compris en matiére de recherche,
en ce qui concerne la conservation et 1’utilisation durable de la diversité biologique marine
des zones ne relevant pas de la juridiction nationale, notamment par 1’accés des Etats
Partie§ en développement aux technologies marines et par le transfert de ces technologies
a ces Etats ;

d)  Accroitre, diffuser et partager les connaissances sur la conservation et
I’utilisation durable de la diversité biologique marine des zones ne relevant pas de la
juridiction nationale ;

e) Plus spécifiquement, soutenir les FEtats Parties en développement, en
particulier les pays les moins développés, les pays en développement sans littoral, les Etats
géographiquement désavantagés, les petits Etats insulaires en développement, les Etats
cotiers d’Afrique, les Etats archipels et les pays en développement a revenu intermédiaire,
par le renforcement des capacités et le développement et le transfert de technologies
marines prévus dans le présent Accord, a atteindre les objectifs relatifs a ce qui suit :

i) Les ressources génétiques marines, y compris le partage des avantages visé a
Particle 9 ;
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ii)  Les mesures telles que les outils de gestion par zone, y compris les aires
marines protégées, visés a I’article 17 ;

iii)  Les évaluations d’impact sur I’environnement visées a 1’article 27.

Article 41
Coopération dans le domaine du renforcement
des capacités et du transfert de technologies marines

1. Les Parties coopérent, directement ou par I’intermédiaire des instruments et cadres
juridiques pertinents et des organes mondiaux, régionaux, sous-régionaux et sectoriels
pertinents, en vue d’aider les Parties, en particulier les Etats Parties en développement, a
atteindre les objectifs du présent Accord par le renforcement des capacités et le
développement et le transfert des sciences de la mer et technologies marines.

2. Lorsqu’elles ceuvrent au renforcement des capacités et au transfert de technologies
marines au titre du présent Accord, les Parties coopérent a tous les niveaux et sous toutes
les formes, y compris en impliquant toutes les parties prenantes pertinentes, telles que,
selon les cas, le secteur privé, la société civile, les peuples autochtones et les communautés
locales en leur qualité de détenteurs de connaissances traditionnelles, et en établissant des
partenariats avec elles, ainsi qu’en renforgant la coopération et la coordination entre les
instruments et cadres juridiques pertinents et les organes mondiaux, régionaux,
sous-régionaux et sectoriels pertinents.

3. Lorsqu’elles donnent effet a la présente partie, les Parties reconnaissent pleinement
les besoins particuliers des Etats Parties en développement, en particulier des pays les
moins avancés, des pays en développement sans littoral, des Etats géographiquement
désavantagés, des petits Etats insulaires en développement, des Etats cotiers d’Afrique, des
Etats archipels et des pays en développement & revenu intermédiaire. Les Parties veillent a
ce que le renforcement des capacités et le transfert de technologies marines ne soient pas
soumis a de lourdes exigences en matiére d’établissement de rapports.

Article 42
Modalités de renforcement des capacités
et de transfert de technologies marines

1. Les Parties, dans la mesure de leurs moyens, veillent au renforcement des capacités
des Etats Parties en développement et coopérent pour assurer le transfert de technologies
marines, en particulier aux Etats Parties en développement qui en ont besoin et qui le
demandent, en tenant compte de la situation particuliére des petits Etats insulaires en
développement et des pays les moins avancés, conformément aux dispositions du présent
Accord.

2. Les Parties, dans la mesure de leurs moyens, fournissent des ressources pour
appuyer ce renforcement des capacités et le développement et le transfert de technologies
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marines et pour faciliter I’accés a d’autres sources d’appui, en tenant compte de leurs
politiques, priorités, plans et programmes nationaux.

3. Le renforcement des capacités et le transfert de technologies marines devraient étre
un processus piloté par les pays, transparent, efficace, itératif, participatif, transversal et
tenant compte du genre. Ce processus s’appuie, le cas échéant, sur les programmes
existants, avec lesquels il ne fait pas double emploi, et s’ inspire des enseignements tirés de
I’expérience, notamment des activités de renforcement des capacités et de transfert de
technologies marines menées dans le cadre des instruments et cadres juridiques pertinents
et des organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents. Dans la
mesure du possible, il est tenu compte de ces activités pour optimiser 1’efficacité et les
résultats.

4. Le renforcement des capacités et le transfert de technologies marines se basent sur
les besoins et les priorités des Etats Parties en développement, auxquels ils répondent,
compte tenu de la situation particuliére des petits Etats insulaires en développement et des
pays les moins avancés, et qui sont définis a I’issue d’évaluations des besoins effectuées
au cas par cas ou sur une base sous-régionale ou régionale. Ces besoins et priorités peuvent
faire I’objet d’une auto-évaluation ou étre facilités par le comité de renforcement des
capacités et de transfert de technologies marines et par le Centre d’échange.

Article 43
Modalités supplémentaires de transfert
de technologies marines

1. Les Parties partagent une vision durable de I'importance que revét la pleine
réalisation du développement et du transfert de technologies pour une coopération et une
participation inclusives, équitables et efficaces dans les activités entreprises au titre du
présent Accord et pour que les objectifs de celui-ci puissent étre pleinement atteints.

2. Le transfert de technologies marines entrepris en application du présent Accord
s’effectue a des conditions justes et les plus favorables, y compris a des conditions de
faveur et préférentielles, et conformément a des modalités arrétées d’un commun accord
ainsi qu’aux objectifs du présent Accord.

3. Les Parties favorisent et encouragent 1’instauration de conditions économiques et
juridiques propices au transfert de technologies marines aux FEtats Parties en
développement, en tenant compte de la situation particuliére des petits Etats insulaires en
développement et des pays les moins avancés, y compris, éventuellement, en offrant des
incitations aux entreprises et aux institutions.

4, Le transfert de technologies marines s’effectue compte tenu de tous les droits qui
s’exercent sur celles-ci et en tenant diment compte de tous les intéréts 1égitimes, y compris,
entre autres, les droits et obligations des détenteurs, des fournisseurs et des bénéficiaires
de telles technologies et compte tenu, particuliérement, des intéréts et besoins des Etats en
développement en ce qui concerne la réalisation des objectifs du présent Accord.
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5. Les technologies marines transférées au titre de la présente partie sont appropriées,
pertinentes et, dans la mesure du possible, fiables, d’'un colt abordable, modernes,
respectueuses de I’environnement et disponibles sous une forme accessible aux Etats
Parties en développement, compte tenu de la situation particuliére des petits Etats insulaires
en développement et des pays les moins avancés.

Article 44
Formes du renforcement des capacités
et du transfert de technologies marines

1. Aux fins des objectifs énoncés a ’article 40, le renforcement des capacités et le
transfert de technologies marines peuvent prendre plusieurs formes, y compris, sans s’y
limiter, un appui a la constitution ou au renforcement des capacités des Parties en maticre
de ressources humaines, de moyens de gestion financiére et de moyens scientifiques,
technologiques, administratifs, institutionnels et autres, tels que :

a)  Le partage et I'utilisation de données, d’informations, de connaissances et de
résultats de recherches pertinents ;

b) La diffusion d’informations et la sensibilisation, notamment, en ce qui
concerne les connaissances traditionnelles pertinentes des peuples autochtones et des
communautés locales, dans le respect du principe du consentement préalable, donné
librement et en connaissance de cause, de ces peuples et, selon le cas, de ces communautés ;

c) Le développement et le renforcement des infrastructures pertinentes,
y compris du matériel et des compétences nécessaires a leur utilisation et a leur entretien ;

d) Le développement et le renforcement des capacités institutionnelles et des
cadres ou mécanismes nationaux de réglementation ;

e) Le développement et le renforcement des capacités en matiére de ressources
humaines et de moyens de gestion financicre et de I’expertise technique, par des échanges,
la collaboration en matiére de recherche, I’appui technique, I’éducation et la formation, et
par le transfert de technologies marines ;

f)  L’¢laboration et le partage de manuels, de lignes directrices et de normes ;

g)  L’¢laboration de programmes techniques, scientifiques et de recherche et
développement ;

h) Le développement et le renforcement des capacités et des outils
technologiques nécessaires au suivi, au controle et a la surveillance efficaces des activités
relevant du champ du présent Accord.

2. Les formes que peuvent prendre le renforcement des capacités et le transfert de
technologies marines énumérées dans le présent article sont indiquées plus en détail a
I’annexe II.
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3. La Conférence des Parties, prenant en considération les recommandations formulées
par le comité de renforcement des capacités et de transfert de technologies marines,
examine, évalue, développe périodiquement, selon que de besoin, la liste indicative et non
exhaustive des formes que peuvent prendre le renforcement des capacités et le transfert de
technologies marines présentées a I’annexe Il et a fournir des orientations a cet égard, en
vue de tenir compte des progres et innovations technologiques et de répondre et de
s’adapter a I’évolution des besoins des Etats, sous-régions et régions.

Article 45
Suivi et examen

1. Le renforcement des capacités et le transfert de technologies marines effectués
conformément aux dispositions de la présente partie font 1’objet d’un suivi et d’un examen
périodiques.

2. Le suivi et I’examen visés au paragraphe 1 ci-dessus sont assurés par le comité de
renforcement des capacités et de transfert de technologies marines, sous 1’autorité de la
Conférence des Parties, et ont les objectifs suivants :

a)  Evaluer et examiner les besoins et les priorités des FEtats Parties en
développement en matiére de renforcement des capacités et de transfert de technologies
marines, en accordant une attention particuliére aux besoins spécifiques des Etats Parties
en développement et a la situation particuliére des petits Etats insulaires en développement
et des pays les moins avancés, conformément au paragraphe 4 de I’article 42 ;

b)  Examiner I’appui requis, fourni et mobilisé, ainsi que les lacunes dans la
satisfaction des besoins évalués des Etats Parties en développement en relation avec le
présent Accord ;

¢)  Trouver et mobiliser des fonds au titre du mécanisme de financement créé par
I’article 52, en vue de développer et de mettre en ceuvre le renforcement des capacités et le
transfert de technologies marines, y compris aux fins de la réalisation des évaluations des
besoins ;

d)  Mesurer la performance au moyen d’indicateurs agréés et examiner les
analyses axées sur les résultats, y compris sur les produits, les réalisations, les progres et
I’efficacité des activités de renforcement des capacités et de transfert de technologies
marines entreprises au titre du présent Accord, ainsi que sur les réussites et les difficultés
rencontrées ;

e)  Formuler des recommandations sur des activités de suivi, y compris sur la
manieére dont le renforcement des capacités et le transfert de technologies marines
pourraient étre encore améliorés pour permettre aux Etats Parties en développement, en
tenant compte de la situation particuliére des petits Etats insulaires en développement et
des pays les moins avancés, de renforcer leur mise en ceuvre de I’Accord afin de réaliser
ses objectifs.
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3. Pour faciliter le suivi et I’examen des activités de renforcement des capacités et de
transfert de technologies marines, les Parties soumettent des rapports au comité de
renforcement des capacités et de transfert de technologies marines. Ces rapports devraient
étre présentés dans un format et a une périodicité a déterminer par la Conférence des
Parties, en tenant compte de la recommandation du comité de renforcement des capacités
et de transfert de technologies marines. Lorsqu’elles soumettent leurs rapports, les Parties
tiennent compte, le cas échéant, des contributions des organes régionaux et sous-régionaux
chargés du renforcement des capacités et du transfert de technologies marines. Les rapports
soumis par les Parties, ainsi que toute contribution des organes régionaux et sous-régionaux
susmentionnés, devraient étre rendus publics. La Conférence des Parties veille a ce que les
exigences en maticre de rapports soient simplifiées et non excessives, en particulier pour
les Etats Parties en développement, y compris en matiére de cot et de délai.

Article 46
Comité de renforcement des capacités
et de transfert de technologies marines

1. Il est créé un comité de renforcement des capacités et de transfert de technologies
marines.
2. Le comité est composé de membres possédant les qualifications et 1’expertise

appropriées, qui si¢gent en toute objectivité et au mieux des intéréts de 1’ Accord et qui sont
désignés par les Parties et ¢lus par la Conférence des Parties, en tenant compte de
I’équilibre des genres et d’une répartition géographique équitable, et en garantissant la
représentation au sein du comité des pays les moins avancés, des petits Etats insulaires en
développement et des pays en développement sans littoral. Le mandat et les modalités de
fonctionnement du comité sont définis par la Conférence des Parties a sa premiére réunion.

3. Le comité soumet des rapports et des recommandations que la Conférence des
Parties examine et auxquels elle donne suite selon qu’il convient.

PARTIE VI
DISPOSITIF INSTITUTIONNEL

Article 47
Conférence des Parties

1. Il est créé une Conférence des Parties.

2. La premiére réunion de la Conférence des Parties est convoquée par le ou la
Secrétaire général(e) de 1’Organisation des Nations Unies un an au plus tard apres la date
d’entrée en vigueur du présent Accord. Par la suite, la Conférence des Parties tient des
réunions ordinaires a des intervalles réguliers qu’elle détermine. Elle peut tenir des
réunions extraordinaires a d’autres moments, conformément a son reglement intérieur.
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3. La Conférence des Parties tient ses réunions ordinaires au siege du secrétariat ou au
Siége de I’Organisation des Nations Unies.

4. La Conférence des Parties adopte par consensus, a sa premicre réunion, son
réglement intérieur et celui de ses organes subsidiaires, les régles de gestion financicre
régissant son financement et celui du secrétariat et de tout organe subsidiaire, ainsi que,
par la suite, le réglement intérieur et les régles de gestion financiére de tout autre organe
subsidiaire qu’elle pourrait créer. En attendant son adoption, le réglement intérieur qui
s’applique est celui de la conférence intergouvernementale chargée d’élaborer un
instrument international juridiquement contraignant se rapportant a la Convention des
Nations Unies sur le droit de la mer et portant sur la conservation et I’utilisation durable de
la diversité biologique marine des zones ne relevant pas de la juridiction nationale.

5. La Conférence des Parties n’épargne aucun effort pour adopter ses décisions et ses
recommandations par consensus. Sauf disposition contraire du présent Accord, si tous les
moyens de parvenir a un consensus ont été épuisés, les décisions et les recommandations
de la Conférence des Parties sur les questions de fond sont adoptées a la majorité des deux
tiers des Parties présentes et votantes, et les décisions sur les questions de procédure a la
majorité des Parties présentes et votantes.

6. La Conférence des Parties examine et évalue régulierement la mise en ceuvre du
présent Accord et, a cette fin :

a)  Adopte des décisions et formule des recommandations relatives a la mise en
ceuvre du présent Accord ;

b)  Examine et facilite ’échange entre les Parties d’informations relatives a la
mise en ceuvre du présent Accord ;

c¢)  Favorise, notamment en établissant les procédures appropriées, la coopération
et la coordination avec et entre les instruments et cadres juridiques pertinents et les organes
mondiaux, régionaux, sous-régionaux et sectoriels pertinents, afin de promouvoir la
cohérence des efforts déployés en vue de la conservation et de 1’utilisation durable de la
diversité biologique marine des zones ne relevant pas de la juridiction nationale ;

d)  Crée les organes subsidiaires jugés nécessaires pour appuyer la mise en ceuvre
du présent Accord ;

e)  Adopte le budget a la majorité des trois quarts des Parties présentes et votantes
si tous les moyens de parvenir & un consensus ont été épuisés, a la fréquence et pour
I’exercice financier qu’elle aura déterming ;

f)  Exerce d’autres fonctions définies dans le présent Accord ou pouvant étre
nécessaires a la mise en ceuvre de celui-ci.

7. La Conférence des Parties peut décider de demander au Tribunal international du
droit de la mer un avis consultatif sur toute question juridique relative a la conformité au
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présent Accord d’une proposition dont elle est saisie concernant tout sujet relevant de sa
compétence. Elle ne sollicite pas d’avis consultatif sur des questions relevant de la
compétence d’autres organes mondiaux, régionaux, sous-régionaux ou sectoriels ou sur des
questions impliquant nécessairement I’examen simultané d’un différend relatif a la
souverainet¢é ou a d’autres droits sur un territoire continental ou insulaire ou des
revendications y relatives ou au régime juridique d’une zone relevant de la juridiction
nationale. La demande indique la question juridique précise sur laquelle I’avis consultatif
est sollicité. La Conférence des Parties peut demander que 1’avis soit rendu dans les plus
brefs délais.

8. La Conférence des Parties évalue et examine, dans les cinq ans suivant I’entrée en
vigueur du présent Accord et, par la suite, a des intervalles qu’elle détermine, la pertinence
et ’efficacité des dispositions du présent Accord et propose, si nécessaire, des moyens de
renforcer la mise en ceuvre de ces dispositions afin de mieux assurer la conservation et
I’utilisation durable de la diversité biologique marine des zones ne relevant pas de la
juridiction nationale.

Article 48
Transparence

1. La Conférence des Parties favorise la transparence des procédures de prise de
décision et des autres activités menées au titre du présent Accord.

2. Toutes les réunions de la Conférence des Parties et de ses organes subsidiaires sont
ouvertes aux observateurs admis a y participer conformément au réglement intérieur sauf
décision contraire de la Conférence des Parties. Celle-ci publie et tient a jour un registre
public de ses décisions.

3. La Conférence des Parties favorise la transparence dans la mise en ceuvre du présent
Accord, notamment par la diffusion publique d’informations et en facilitant la participation
et la consultation des organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents,
des peuples autochtones et des communautés locales détenant des connaissances
traditionnelles pertinentes, de la communauté scientifique, de la société civile et d’autres
parties prenantes concernées, selon qu’il convient et conformément aux dispositions du
présent Accord.

4. Les représentants d’Etats non parties au présent Accord, d’organes mondiaux,
régionaux, sous-régionaux et sectoriels pertinents, de peuples autochtones et de
communautés locales détenant des connaissances traditionnelles pertinentes, de Ia
communauté scientifique, de la société civile et d’autres parties prenantes intéressées par
des questions concernant la Conférence des Parties peuvent demander a participer en
qualité d’observateurs aux réunions de celle-ci et de ses organes subsidiaires. Les modalités
de cette participation sont fixées dans le réeglement intérieur de la Conférence des Parties,
qui ne doit pas étre indment restrictif a cet égard. Le réglement intérieur dispose
également que ces représentants ont acces en temps utile a toutes les informations
pertinentes.
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Article 49
Organe scientifique et technique

1. Il est créé un organe scientifique et technique.

2. L’Organe scientifique et technique est composé de membres siégeant en qualité
d’experts et au mieux des intéréts de 1’Accord, désignés par les Parties et élus par la
Conférence des Parties, possédant les qualifications appropriées, en tenant compte de la
nécessité de disposer d’une expertise multidisciplinaire, y compris une expertise
scientifique et technique pertinente et une expertise en matiére de connaissances
traditionnelles pertinentes des peuples autochtones et des communautés locales, ainsi que
de I’équilibre des genres et d’une répartition géographique équitable. Le mandat et les
modalités de fonctionnement de 1’Organe scientifique et technique, y compris sa procédure
de sélection et la durée du mandat de ses membres, sont définis par la Conférence des
Parties a sa premicre réunion.

3. L’Organe scientifique et technique peut s’appuyer sur les avis appropri¢s ¢émanant
des instruments et cadres juridiques pertinents et des organes mondiaux, régionaux,
sous-régionaux et sectoriels pertinents, ainsi que d’autres scientifiques et experts, autant
que de besoin.

4. Sous I’autorité et la direction de la Conférence des Parties, et en tenant compte de
I’expertise multidisciplinaire visée au paragraphe 2 ci-dessus, 1’Organe scientifique et
technique donne des avis scientifiques et techniques a la Conférence des Parties, s’acquitte
des fonctions qui lui sont assignées au titre du présent Accord et de toutes autres fonctions
qui peuvent étre définies par la Conférence des Parties et soumet des rapports sur ses
travaux a la Conférence des Parties.

Article 50
Secrétariat

1. Il est créé un secrétariat. A sa premiere réunion, la Conférence des Parties prend les
dispositions nécessaires pour assurer son fonctionnement et décide notamment de son
siege.

2. En attendant que le secrétariat entre en fonction, le ou la Secrétaire général(e) de
I’Organisation des Nations Unies, par I’intermédiaire de la Division des affaires maritimes
et du droit de la mer du Bureau des affaires juridiques du Secrétariat de cette organisation,
assume les fonctions de secrétariat au titre du présent Accord.

3. Le secrétariat et 1’Etat hote peuvent conclure un accord de siége. Le secrétariat jouit
de la capacité juridique sur le territoire de 1’Etat hote, qui lui accorde les privileges et
immunités nécessaires a I’exercice de ses fonctions.
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4. Le secrétariat :

a)  Fournit un appui administratif et logistique a la Conférence des Parties et a
ses organes subsidiaires aux fins de la mise en ceuvre du présent Accord ;

b)  Organise les réunions de la Conférence des Parties et de tout autre organe créé
au titre du présent Accord ou par la Conférence des Parties, et en assure le service ;

c)  Diffuse en temps utile les informations relatives a la mise en ceuvre du présent
Accord, notamment en rendant publiques les décisions de la Conférence des Parties et en
les communiquant a toutes les Parties, ainsi qu’aux instruments et cadres juridiques
pertinents et aux organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents ;

d) Facilite la coopération et la coordination, selon qu’il convient, avec les
secrétariats des autres organes internationaux pertinents et, en particulier, conclut les
arrangements administratifs et contractuels qui pourraient lui étre nécessaires a cette fin et
pour s’acquitter efficacement de ses fonctions, sous réserve de 1’approbation de la
Conférence des Parties ;

e)  Elabore des rapports sur ’exercice des fonctions qui lui sont assignées en
vertu du présent Accord et les soumet a la Conférence des Parties ;

f) Aide a mettre en ccuvre le présent Accord et s’acquitte de toutes autres
fonctions que la Conférence des Parties peut décider de lui assigner ou qui lui sont confiées
au titre du présent Accord.

Article 51
Centre d’échange
1. Il est créé un centre d’échange.
2. Le Centre d’échange consiste principalement en une plateforme en libre acces. Les

modalités précises de fonctionnement du Centre d’échange sont fixées par la Conférence
des Parties.

3. Le Centre d’échange :

a)  Sert de plateforme centralisée permettant aux Parties d’obtenir, de fournir et
de diffuser des informations relatives aux activités se déroulant en application des
dispositions du présent Accord, notamment des informations concernant :

i) Les ressources génétiques marines des zones ne relevant pas de la juridiction
nationale, au sens de la partie II du présent Accord ;

ii)  Lacréation et la mise en ceuvre d’outils de gestion par zone, y compris d’aires
marines protégées ;

iii)  Les évaluations d’impact sur I’environnement ;
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iv) Les demandes de renforcement des capacités et de transfert de technologies
marines ainsi que les possibilités en la mati¢re, y compris les possibilités de
collaboration dans le domaine de la recherche et les possibilités de formation, les
informations sur les sources et la disponibilit¢é des données et informations
technologiques pour le transfert de technologies marines, les possibilités d’acces
facilité aux technologies, et les possibilités de financement ;

b)  Facilite I’adéquation entre les besoins de renforcement des capacités et 1’offre
d’appui disponible ainsi que la mise en relation avec les fournisseurs de technologies
marines, y compris les entités gouvernementales, non gouvernementales ou privées
désireuses de participer comme donatrices au transfert de telles technologies, et facilite
I’accés au savoir-faire et a 1’expertise correspondants ;

c) Etablit des liens avec les centres d’échange mondiaux, régionaux,
sous-régionaux, nationaux et sectoriels pertinents et avec les autres banques de genes,
référentiels de données et bases de données, y compris ceux qui concernent les
connaissances traditionnelles pertinentes des peuples autochtones et des communautés
locales, et favorise les liens, dans la mesure du possible, avec les plateformes d’échange
d’informations privées et non gouvernementales accessibles au public ;

d) S’appuiec sur les institutions d’échange mondiales, régionales et
sous-régionales, le cas échéant, lors de la mise en place de mécanismes régionaux et
sous-régionaux dans le cadre du mécanisme mondial ;

e) Favorise le renforcement de la transparence, notamment en facilitant
I’échange entre les Parties et les autres parties prenantes pertinentes de données et
d’informations environnementales de référence relatives a la conservation et a I’utilisation
durable de la diversité biologique marine des zones ne relevant pas de la juridiction
nationale ;

f)  Facilite la coopération et la collaboration internationales, y compris la
coopération et la collaboration scientifiques et techniques ;

g)  S’acquitte de toute autre fonction que la Conférence des Parties peut décider
de lui assigner ou qui lui sont assignées au titre du présent Accord.

4. Le Centre d’échange est administré par le secrétariat, sans préjudice d’une
éventuelle coopération avec d’autres instruments et cadres juridiques pertinents et organes
mondiaux, régionaux, sous-régionaux et sectoriels pertinents désignés par la Conférence
des Parties, y compris la Commission océanographique intergouvernementale de
I’Organisation des Nations Unies pour 1’éducation, la science et la culture, 1’ Autorité
internationale des fonds marins, 1’Organisation maritime internationale et 1’Organisation
des Nations Unies pour 1’alimentation et I’agriculture.

5. Dans I’administration du Centre d’échange, il est pleinement tenu compte des
besoins spécifiques des Etats Parties en développement, ainsi que de la situation
particuliere des petits Etats Parties insulaires en développement, dont I’accés au Centre est
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facilité pour leur permettre de 1’utiliser sans entraves ni contraintes administratives indues.
Des informations sont présentées sur les activités visant a favoriser le partage de
I’information, la sensibilisation et la diffusion d’informations dans et avec ces Etats, ainsi
qu’a offrir des programmes spécifiques pour ces Etats.

6. La confidentialité¢ des informations fournies au titre du présent Accord et les droits
y afférents sont respectés. Rien dans le présent Accord ne doit étre interprété comme
exigeant le partage d’informations dont le droit interne d’une Partie ou tout autre droit
applicable interdit la divulgation.

PARTIE VII
RESSOURCES FINANCIERES
ET MECANISME DE FINANCEMENT

Article 52
Financement

1. Chaque Partie fournit des ressources pour les activités visant a atteindre la
réalisation des objectifs du présent Accord, dans la mesure de ses capacités et en tenant
compte de ses politiques, priorités, plans et programmes nationaux.

2. Les institutions créées en application du présent Accord sont financées par les
contributions des Parties.

3. Il est créé un mécanisme permettant de fournir des ressources financiéres adéquates,
accessibles, nouvelles et supplémentaires et prévisibles dans le cadre du présent Accord.
Ce mécanisme aide les Etats Parties en développement a mettre en ceuvre le présent
Accord, y compris par un financement a 1’appui du renforcement des capacités et du
transfert de technologies marines, et exécute les autres fonctions prévues dans le présent
article aux fins de la conservation et de I’utilisation durable de la diversité biologique
marine.

4. Le mécanisme comporte :

a)  Un fonds de contributions volontaires créé par la Conférence des Parties afin
de faciliter la participation de représentants des Etats Parties en développement, en
particulier les pays les moins avancés, les pays en développement sans littoral et les petits
Etats insulaires en développement, aux réunions des organes créés par le présent Accord ;

b)  Un fonds spécial alimenté par les sources suivantes :
1) Les contributions annuelles visées au paragraphe 6 de I’article 14 ;

ii)  Les fonds versés conformément au paragraphe 7 de I’article 14 ;
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iii)  Les contributions supplémentaires des Parties et des entités privées désireuses
de contribuer financiérement a la conservation et a [’utilisation durable de la
diversité biologique marine des zones ne relevant pas de la juridiction nationale ;

¢)  La Caisse du Fonds pour I’environnement mondial.

5. La Conférence des Parties peut envisager de créer, dans le cadre du mécanisme de
financement, des fonds supplémentaires en faveur de la conservation et de 1’utilisation
durable de diversité biologique marine des zones ne relevant pas de la juridiction nationale,
afin de financer la réhabilitation et la restauration écologique de la diversité biologique
marine des zones ne relevant pas de la juridiction nationale.

6. Le fonds spécial et la Caisse du Fonds pour I’environnement mondial sont utilisés
pour :

a)  Financer des projets de renforcement des capacités tels que prévus dans le
présent Accord, notamment des projets efficaces dans le domaine de la conservation et de
I’utilisation durable de la diversité biologique marine ainsi que des activités et programmes
efficaces, notamment des formations liées au transfert de technologies marines ;

b)  Aider les Etats Parties en développement a mettre en ceuvre le présent
Accord ;

¢)  Soutenir les programmes de conservation et d’utilisation durable mis en
ceuvre par les peuples autochtones et les communautés locales en leur qualité de détenteurs
de connaissances traditionnelles ;

d)  Soutenir les consultations publiques aux niveaux national, sous-régional et
régional ;

e)  Financer la réalisation de toute autre activité décidée par la Conférence des
Parties.

7. Au sein du mécanisme de financement, tout devrait étre fait pour éviter les doubles
emplois et favoriser la complémentarité et la cohérence dans 1’utilisation des fonds.

8. Les ressources financiéres mobilisées a I’appui de la mise en ceuvre du présent
Accord peuvent inclure le financement assuré par des sources publiques et privées, tant
nationales qu’internationales, y compris mais sans s’y limiter par des contributions versées
par des Etats, des institutions financiéres internationales, des mécanismes de financement
existant au titre d’instruments mondiaux et régionaux, des organismes donateurs, des
organisations intergouvernementales, des organisations non gouvernementales ainsi que
des personnes physiques ou morales, et par des partenariats public-privé.

9. Aux fins du présent Accord, le mécanisme fonctionne sous 1’autorité, selon qu’il
convient, et sous la direction de la Conférence des Parties, envers laquelle il est comptable.
La Conférence des Parties donne des orientations sur les stratégies, politiques et priorités

-51-



de programme globales, ainsi que sur les conditions d’octroi et d’utilisation des ressources
financicres.

10.  La Conférence des Parties et le Fonds pour I’environnement mondial conviennent
des dispositions a prendre pour donner effet aux paragraphes ci-dessus a la premiére
réunion de la Conférence des Parties.

11.  Compte tenu de I'urgence qu’il y a & ceuvrer pour la conservation et 1’utilisation
durable de la diversité biologique marine des zones ne relevant pas de la juridiction
nationale, la Conférence des Parties fixe un objectif initial de mobilisation des ressources
pour le fonds spécial jusqu’en 2030, toutes sources confondues, en tenant compte, entre
autres, des modalités institutionnelles du fonds et des informations fournies par le comité
de renforcement des capacités et de transfert de technologies marines.

12. L’accés au financement au titre du présent Accord est ouvert aux Etats Parties en
développement en fonction des besoins. Le financement au titre du fonds spécial est réparti
selon des critéres de partage équitable, compte tenu des besoins d’assistance des Parties
ayant des besoins spécifiques, en particulier les pays les moins avancés, les pays en
développement sans littoral, les Etats géographiquement désavantagés, les petits Etats
insulaires en développement et les Etats cotiers d’ Afrique, les Etats archipels et les pays en
développement a revenu intermédiaire, compte tenu également de la situation particuliére
des petits Etats insulaires en développement et des pays les moins avancés. Le fonds spécial
vise a garantir le bon accés au financement grace a des procédures simplifiées de demande
et d’approbation et en offrant un plus grand appui aux Etats Parties en développement.

13.  Compte tenu des contraintes de capacité, les Parties encouragent les organisations
internationales a accorder un traitement préférentiel aux Etats Parties en développement,
en particulier les pays les moins avancés, les pays en développement sans littoral et les
petits Etats insulaires en développement, et & tenir compte de leurs besoins spécifiques et
de leurs demandes particuliéres, ainsi que de la situation particuliére des petits Etats
insulaires en développement et des pays les moins avancés, lorsqu’elles allouent les fonds
et les moyens d’assistance technique nécessaires et utilisent leurs services spécialisés aux
fins de la conservation et de I’utilisation durable de la diversité biologique marine des zones
ne relevant pas de la juridiction nationale.

14.  La Conférence des Parties crée un comité des finances chargé des ressources
financiéres. Il est composé de membres possédant les qualifications et les compétences
appropriées, en tenant compte de 1’équilibre des genres et d’une répartition géographique
équitable. Son mandat et les modalités de son fonctionnement sont définis par la
Conférence des Parties. Périodiquement, le comité présente des rapports et formule des
recommandations sur les sources de fonds et leur mobilisation dans le cadre du mécanisme.
Il recueille également des informations et présente un rapport sur le financement au titre
d’autres mécanismes et instruments contribuant directement ou indirectement a la
réalisation des objectifs du présent Accord. Outre les éléments indiqués dans le présent
article, le comité examine, entre autres, ce qui suit :
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a)  L’évaluation des besoins des Parties, en particulier des Etats Parties en
développement ;

b)  Ladisponibilité des fonds et leur décaissement en temps opportun ;

c) Latransparence des procédures de prise de décision et de gestion concernant
la levée et I’attribution des fonds ;

d) La maniére dont les Etats Parties en développement bénéficiaires rendent
compte de 'utilisation convenue des fonds.

15.  La Conférence des Parties examine les rapports et recommandations du comité des
finances et prend les mesures appropriées.

16.  La Conférence des Parties procéde en outre a un examen périodique du mécanisme
de financement afin d’évaluer le caractére adéquat, efficace et accessible des ressources
financiéres, y compris aux fins du renforcement des capacités et du transfert de
technologies marines, en particulier au bénéfice des Etats Parties en développement.

PARTIE VIII
MISE EN (EUVRE ET RESPECT DES DISPOSITIONS

Article 53
Mise en ceuvre

Les Parties prennent les mesures législatives, administratives ou de politique
générale, selon qu’il convient, qui sont nécessaires pour assurer la mise en ceuvre du
présent Accord.

Article 54
Suivi de la mise en ceuvre

Chaque Partie veille au respect des obligations qui sont les siennes en vertu du
présent Accord et rend compte a la Conférence des Parties, sous une forme et a des
intervalles que celle-ci détermine, des mesures qu’elle a prises pour mettre en ceuvre le
présent Accord.

Article 55
Comité de mise en ceuvre et de controle
du respect des dispositions

1. I1 est créé un comité chargé de faciliter et d’examiner la mise en ceuvre du présent
Accord et de favoriser le respect de ses dispositions. Le Comité de mise en ceuvre et de
contrdle du respect des dispositions est ax¢é sur la facilitation et fonctionne d’une maniére
transparente, non accusatoire et non punitive.
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2. Le Comité de mise en ceuvre et de controle du respect des dispositions est composé
de membres possédant les qualifications et 1’expérience appropriées désignés par les
Parties et ¢lus par la Conférence des Parties, en tenant diment compte de I’équilibre des
genres et d’une répartition géographique équitable.

3. Le Comité de mise en ceuvre et de controle du respect des dispositions exerce ses
activités selon les modalités et le réglement intérieur adoptés par la Conférence des Parties
a sa premiére réunion. Il examine les questions ayant trait a la mise en ceuvre et au respect
des dispositions aux niveaux individuel et systémique, entre autres, et rend compte
périodiquement a la Conférence des Parties, a laquelle il fait des recommandations, selon
qu’il convient, en tenant compte de chaque situation nationale.

4. Au cours de ses travaux, le Comité de mise en ceuvre et de contrdle du respect des
dispositions peut mettre a profit les informations appropriées €émanant des organes créés
en application du présent Accord, ainsi que des instruments et cadres juridiques pertinents
et des organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents, autant que de
besoin.

PARTIE IX
REGLEMENT DES DIFFERENDS

Article 56
Prévention des différends

Les Parties cooperent afin de prévenir les différends.

Article 57
Obligation de régler les différends
par des moyens pacifiques

Les Parties ont I’obligation de régler leurs différends relatifs a 1’interprétation ou a
I’application du présent Accord par voie de négociation, d’enquéte, de médiation, de
conciliation, d’arbitrage, de réglement judiciaire, de recours aux organismes ou accords
régionaux, ou par d’autres moyens pacifiques de leur choix.

Article 58
Reéglement des différends par tout moyen pacifique
choisi par les Parties

Aucune disposition de la présente partie n’affecte le droit des Parties au présent
Accord de convenir a tout moment de régler un différend survenu entre elles et relatif a
I’interprétation ou a I’application du présent Accord par tout moyen pacifique de leur
choix.
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Article 59
Différends touchant une question technique

En cas de différend touchant une question technique, les Parties concernées peuvent
saisir un groupe d’experts ad hoc créé par elles. Le groupe d’experts s’entretient avec les
Parties concernées et s’efforce de régler rapidement le différend sans recourir aux
procédures obligatoires de réglement des différends visées a I’article 60 du présent Accord.

Article 60
Procédures de réglement des différends

1. Les différends relatifs a I’interprétation ou a 1’application du présent Accord sont
réglés conformément aux dispositions relatives au réglement des différends prévues a la
partie XV de la Convention.

2. Les dispositions de la partie XV et des annexes V, VI, VII et VIII de la Convention
sont réputées reproduites aux fins du réglement des différends impliquant toute Partie au
présent Accord qui n’est pas partie a la Convention.

3. Toute procédure acceptée par une Partie au présent Accord qui est également partie
a la Convention en application de I’article 287 de celle-ci s’applique au réglement des
différends au titre de la présente partie, 8 moins que cette Partie, lorsqu’elle a signé, ratifié,
approuvé ou accepté le présent Accord ou y a adhéré, ou a n’importe quel moment par la
suite, n’ait accepté, pour le réglement des différends au titre de la présente partie, une autre
procédure prévue a I’article 287 de la Convention.

4, Toute déclaration faite par une Partie au présent Accord qui est également partie a
la Convention en application de I’article 298 de celle-ci s’applique au réglement des
différends au titre de la présente partie, @ moins que cette Partie, lorsqu’elle a signé, ratifié,
approuvé ou accepté le présent Accord ou y a adhéré, ou a n’importe quel moment par la
suite, n’ait fait, pour le réglement des différends au titre de la présente partie, une autre
déclaration prévue a I’article 298 de la Convention.

5. En application du paragraphe 2 ci-dessus, toute Partie au présent Accord qui n’est
pas partie a la Convention, lorsqu’elle signe, ratifie, approuve ou accepte le présent Accord
ou y adheére, ou a n’importe quel moment par la suite, est libre de choisir, par voie de
déclaration écrite soumise au dépositaire, un ou plusieurs des moyens suivants pour le
réglement des différends relatifs a I’interprétation ou a 1’application du présent Accord :

a)  Le Tribunal international du droit de la mer ;
b)  La Cour internationale de Justice ;

¢)  Un tribunal arbitral constitué conformément a I’annexe VII de la Convention ;
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d)  Un tribunal arbitral spécial constitué conformément a 1’annexe VIII de la
Convention, pour une ou plusieurs des catégories de différends spécifiées dans ladite
annexe.

6. Toute Partie au présent Accord qui n’est pas partie a la Convention et qui n’a pas
fait de déclaration est réputée avoir accepté le moyen visé a I’alinéa c) du paragraphe 5
ci-dessus. Si les parties en litige ont accepté la méme procédure pour le réglement du
différend, celui-ci ne peut étre soumis qu’a cette procédure, & moins que les Parties n’en
conviennent autrement. Si les parties en litige n’ont pas accepté la méme procédure pour
le reglement du différend, celui-ci ne peut étre soumis qu’a la procédure d’arbitrage prévue
a I’annexe VII de la Convention, a moins que les Parties n’en conviennent autrement. Les
paragraphes 6 a 8 de I’article 287 de la Convention s’appliquent aux déclarations faites au
titre du paragraphe 5 ci-dessus.

7. Toute Partie au présent Accord qui n’est pas partie a la Convention peut, lorsqu’elle
signe, ratifie, approuve ou accepte le présent Accord ou y adhére, ou a n’importe quel
moment par la suite, sans préjudice des obligations découlant de la présente partie, déclarer
par écrit qu’elle n’accepte pas une ou plusieurs des procédures prévues a la section 2 de la
partie XV de la Convention en ce qui concerne une ou plusieurs des catégories de
différends spécifiées a I’article 298 de la Convention pour le réglement des différends au
titre de la présente partie. L article 298 de la Convention s’applique a cette déclaration.

8. Les dispositions du présent article sont sans préjudice des procédures de réglement
des différends dont les Parties sont convenues en tant que participants a un instrument ou
cadre juridique pertinent, ou en tant que membres d’un organe mondial, régional,
sous-régional ou sectoriel pertinent, en ce qui concerne 1’interprétation ou I’application de
ces instruments et cadres.

9. Aucune disposition du présent Accord n’est interprétée comme conférant a une cour
ou a un tribunal la compétence pour connaitre d’un différend concernant ou impliquant
nécessairement 1’examen simultané du régime juridique d’une zone comme relevant de la
juridiction nationale ou de tout différend relatif a la souveraineté ou a d’autres droits sur
un territoire continental ou insulaire ou a une revendication y relative d’une Partie au
présent Accord, sous réserve que rien dans le présent paragraphe ne soit interprété comme
limitant la compétence d’une cour ou d’un tribunal prévue a la section 2 de la partie XV de
la Convention.

10. Il est entendu qu’aucune disposition du présent Accord ne peut tre invoquée pour
faire valoir ou rejeter des revendications de souveraineté, de droits souverains ou de
juridiction sur des zones terrestres ou maritimes, y compris en ce qui concerne tout
différend en la matiére.
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Article 61
Arrangements provisoires

En attendant le réglement d’un différend conformément a la présente partie, les
parties en litige font tout leur possible pour conclure des arrangements provisoires de
caractere pratique.

PARTIE X
NON-PARTIES AU PRESENT ACCORD

Article 62
Non-parties au présent Accord

Les Parties encouragent les non-parties au présent Accord a y devenir Parties et a
adopter des lois et reglements conformes a ses dispositions.

PARTIE XI
BONNE FOI ET ABUS DE DROIT

Article 63
Bonne foi et abus de droit

Les Parties s’acquittent de bonne foi des obligations qui leur incombent au titre du
présent Accord et exercent les droits qui y sont reconnus d’une maniére qui ne constitue
pas un abus de droit.

PARTIE XII
DISPOSITIONS FINALES

Article 64
Droit de vote

1. Chaque Partie au présent Accord dispose d’une voix, sous réserve des dispositions
du paragraphe 2 ci-dessous.

2. Les organisations régionales d’intégration économique qui sont Parties au présent
Accord disposent, pour exercer leur droit de vote dans les domaines qui relévent de leur
compétence, d’un nombre de voix égal au nombre de leurs Etats membres qui sont Parties
au présent Accord. Elles n’exercent pas leur droit de vote si I’un quelconque de leurs Etats
membres exerce le sien, et inversement.
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Article 65
Signature

Le présent Accord est ouvert a la signature de tous les Etats et des organisations
régionales d’intégration économique a compter du 20 septembre 2023 et reste ouvert a la
signature au Si¢ge de |’Organisation des Nations Unies, a New York, jusqu’au
20 septembre 2025.

Article 66
Ratification, approbation, acceptation et adhésion

Le présent Accord est soumis a la ratification, a ’approbation ou a I’acceptation des
Etats et des organisations régionales d’intégration économique. Il est ouvert a ’adhésion
des Etats et des organisations régionales d’intégration économique dés le lendemain du
jour ou il cesse d’étre ouvert a la signature. Les instruments de ratification, d’approbation,
d’acceptation et d’adhésion sont déposés aupreés du ou de la Secrétaire général(e) de
I’Organisation des Nations Unies.

Article 67
Répartition des compétences des organisations régionales
d’intégration économique et de leurs Etats membres
en ce qui concerne les questions régies par le présent Accord

1. Toute organisation régionale d’intégration économique qui devient Partie au présent
Accord sans qu’aucun de ses Etats membres n’y soit partie est liée par toutes les obligations
découlant du présent Accord. Lorsqu’un ou plusieurs Etats membres d’une de ces
organisations sont parties au présent Accord, ’organisation et ses Etats membres
conviennent de leurs responsabilités respectives en ce qui concerne 1’exécution des
obligations découlant du présent Accord. En pareil cas, I’organisation et ses Etats membres
ne peuvent exercer concurremment les droits qu’ils tiennent du présent Accord.

2. Dans leurs instruments de ratification, d’approbation, d’acceptation ou d’adhésion,
les organisations régionales d’intégration économique déclarent 1’étendue de leur
compétence dans les domaines régis par le présent Accord. Elles informent également le
dépositaire, qui en informe a son tour les Parties, de toute modification pertinente de
I’étendue de leur compétence.

Article 68
Entrée en vigueur

1. Le présent Accord entre en vigueur 120 jours apres la date de dépdt du soixantieme
instrument de ratification, d’approbation, d’acceptation ou d’adhésion.

2. Pour chaque Etat ou organisation régionale d’intégration économique qui ratifie,
approuve ou accepte le présent Accord ou y adhére aprés le dépot du soixantieme
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instrument de ratification, d’approbation, d’acceptation ou d’adhésion, le présent Accord
entre en vigueur le trentiéme jour suivant le dépot de son instrument de ratification,
d’approbation, d’acceptation ou d’adhésion, sous réserve du paragraphe 1 ci-dessus.

3. Aux fins des paragraphes 1 et 2 ci-dessus, I’instrument déposé par une organisation
régionale d’intégration économique n’est pas considéré comme venant s’ajouter aux
instruments déja déposés par les Etats membres de ladite organisation.

Article 69
Application a titre provisoire

1. Le présent Accord peut étre appliqué a titre provisoire par tout Etat ou toute
organisation régionale d’intégration économique qui consent a son application provisoire
en adressant une notification écrite au dépositaire au moment de la signature ou du dépot
de l’instrument de ratification, d’approbation, d’acceptation ou d’adhésion. Cette
application provisoire prend effet a compter de la date de réception de la notification par
le dépositaire.

2. L’application provisoire par un Etat ou une organisation régionale d’intégration
économique prend fin a la date de I’entrée en vigueur du présent Accord a I’égard de cet
Etat ou de cette organisation régionale d’intégration économique ou lorsque ledit Etat ou
ladite organisation notifie par écrit au dépositaire son intention de mettre fin a I’application
provisoire.

Article 70
Réserves et exceptions

Le présent Accord n’admet ni réserves ni exceptions autres que celles qu’il autorise
expressément dans d’autres articles.

Article 71
Déclarations

L’article 70 n’interdit pas a un Etat ou a une organisation régionale d’intégration
économique, au moment de la signature, de la ratification, de 1’approbation ou de
I’acceptation du présent Accord ou de I’adhésion a celui-ci, de faire des déclarations, quels
qu’en soient le libellé ou la dénomination, notamment en vue d’harmoniser ses lois et
réglements avec le présent Accord, a condition que ces déclarations ne visent pas a exclure
ou a modifier I’effet juridique des dispositions du présent Accord dans leur application a
cet Etat ou & cette organisation régionale d’intégration économique.
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Article 72
Amendement

1. Toute Partie peut proposer, par voie de communication écrite adressée au
secrétariat, des amendements au présent Accord. Le secrétariat transmet cette
communication a toutes les Parties. Si, dans les six mois qui suivent la date de la
transmission de la communication, la moitié au moins des Parties répondent favorablement
a la demande, I’amendement proposé est examiné a la réunion suivante de la Conférence
des Parties.

2. Les amendements au présent Accord adoptés conformément a 1’article 47 sont
soumis par le dépositaire a toutes les Parties aux fins de ratification, d’approbation ou
d’acceptation.

3. Les amendements au présent Accord entrent en vigueur a 1’égard des Parties qui les
ratifient, les approuvent ou les acceptent le trentiéme jour qui suit la date du dépdt des
instruments de ratification, d’approbation ou d’acceptation des deux tiers des Parties au
présent Accord au moment de 1’adoption de I’amendement. Par la suite, lorsqu’une Partie
dépose son instrument de ratification, d’approbation ou d’acceptation d’un amendement
apres la date de dépdt du nombre requis de tels instruments, cet amendement entre en
vigueur a son égard le trentiéme jour qui suit la date de dépdt de son instrument de
ratification, d’approbation ou d’acceptation.

4, Un amendement peut prévoir, au moment de son adoption, que son entrée en vigueur
requiert un nombre de ratifications, d’approbations ou d’acceptations moins élevé ou plus
¢élevé que celui exigé par le présent article.

5. Aux fins des paragraphes 3 et 4 ci-dessus, 1’instrument déposé par une organisation
régionale d’intégration économique n’est pas considéré comme venant s’ajouter aux
instruments déposés par les Etats membres de cette organisation.

6. Tout Etat ou toute organisation régionale d’intégration économique qui devient
Partie au présent Accord apres ’entrée en vigueur d’un amendement conformément au
paragraphe 3 ci-dessus est, faute d’avoir exprimé une intention différente, considéré
comme étant :

a)  Partie au présent Accord tel qu’il a ét€¢ amendé ;

b)  Partie a I’Accord non amendé a I’égard de toute Partie qui n’est pas liée par
cet amendement.

Article 73
Dénonciation

1. Une Partie peut dénoncer le présent Accord, par voie de notification écrite adressée
au ou a la Secrétaire général(e) de I’Organisation des Nations Unies, et indiquer les motifs
de la dénonciation. Le fait de ne pas indiquer de motifs n’affecte pas la validité de la
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dénonciation. Celle-ci prend effet un an aprés la date de réception de la notification, a
moins que celle-ci ne prévoie une date ultérieure.

2. La dénonciation n’affecte en rien le devoir de toute Partie de remplir toute obligation
énoncée dans le présent Accord a laquelle elle serait soumise en vertu du droit international
indépendamment du présent Accord.

Article 74
Annexes

1. Les annexes font partie intégrante du présent Accord et, sauf disposition contraire
expresse, une référence au présent Accord ou a une de ses parties renvoie ¢galement aux
annexes qui s’y rapportent.

2. Les dispositions de l’article 72, relatif aux amendements apportés au présent
Accord, s’appliquent également a la proposition, a I’adoption et a I’entrée en vigueur d’une
nouvelle annexe a I’ Accord.

3. Toute Partie peut proposer un amendement a toute annexe du présent Accord pour
examen a la réunion suivante de la Conférence des Parties. Les annexes peuvent étre
amendées par la Conférence des Parties. Nonobstant les dispositions de 1’article 72, les
dispositions ci-apres s’appliquent en ce qui concerne les amendements aux annexes du
présent Accord :

a)  Le texte de la proposition d’amendement est communiqué au secrétariat 150
jours au moins avant la réunion. Ce dernier, dés réception du texte de la proposition
d’amendement, le communique aux Parties. Le secrétariat consulte les organes subsidiaires
concernés selon que de besoin et communique toute réponse a toutes les Parties au plus
tard 30 jours avant la réunion ;

b)  Les amendements adoptés a une réunion de la Conférence des Parties entrent
en vigueur 180 jours apres la cloture de ladite réunion pour toutes les Parties, a I’exception
de celles qui formulent une objection conformément aux dispositions du paragraphe 4
ci-dessous.

4. Durant le délai de 180 jours prévu a I’alinéa b) du paragraphe 3 ci-dessus, toute
Partie peut, par notification écrite au dépositaire, faire une objection au sujet de
I’amendement. Elle peut la retirer a tout moment par notification écrite au dépositaire ;
I’amendement a I’annexe entre alors en vigueur pour la Partie le trentiéme jour suivant la
date a laquelle elle aura retiré son objection.

Article 75
Dépositaire

Le ou la Secrétaire général(e) de I’Organisation des Nations Unies est le dépositaire
du présent Accord et des amendements ou révisions qui s’y rapportent.
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Article 76
Textes faisant foi

Les textes anglais, arabe, chinois, espagnol, francais et russe du présent Accord font
également foi.
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f)

ANNEXE I
Critéres indicatifs pour la détermination
des aires a protéger

Caractere unique ;

Rareté ;

Importance particuliére pour les stades du cycle de vie des espéces ;

Importance particuliére des espéces présentes dans 1’aire ;

Importance pour les espéces ou les habitats menacés, en danger ou en déclin ;

Vulnérabilité, y compris face aux changements

I’acidification de 1’océan ;

g)
h)
i)
i),
k)

Fragilité ;

Sensibilité ;

Diversité biologique et productivité ;
Représentativité ;

Dépendance ;

Caractére naturel ;

Connectivité écologique ;

Processus écologiques importants a I’ceuvre dans [’aire ;
Facteurs économiques et sociaux ;

Facteurs culturels ;

Impacts cumulés et transfrontiéres ;

Faible capacité de récupération et de résilience ;
Pertinence et viabilité ;

Réplication ;

Durabilité de la reproduction ;

Existence de mesures de conservation et de gestion.
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